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Act Number 10 of the Year 2019 (1962)

An Act made to provide for the Employee Provident knd

Preamble Whereas, it is expedient to provide for the EmpéofAeovident Fund

for the employees of the Government of Nepal angha@ate bodies and other

employeeg

Now, therefore, be it enacted by His Majesty Kinghdndra Bir Bikram

Shah Dev in accordance with Article 93 of the Citmgon of Nepal®

Chapter-1

Preliminary

Short title and commencement (1) This Act may be called as the
"Employee Provident Fund Act, 2019 (1962).”

This Act came into force on Tlestha 2065, Prasati” and the word "Kingdom" has been deleted.
Amended by Fith Amendment.

Amended by Some Nepal Acts Amendment, RepeaCamtinuance Through Re-arrangement
Act, 2019.
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(2) e 4

(3) This Section of this Act shall come into forcemediately, and
the other Sections shall come into force on sudh da may be appointed
by the Government of Nepal, by publishing a Nagifion in the Nepal
Gazette, from time to time.

Definitions Unless the subject or the context otherwise regquire this
Act:

(@ "Fund" means the Employee Provident Fund astedd under
Section 3.

(b)6 "Employee" means any civil employee, employee ahy Police,

Armed Police’ Constitutional Body, ..... 8 and employee of the

Fund and teacher who gets the amount to be dedircedhis or
her monthly salary deducted and paid to the Fund,this term also
includes any employee, labour or worker of a bothpwets amount
to be paid to the Fund pursuant to Section 12B.saath other class
of employees as specified by the Government of Neps

publishing a Notification in the Nepal Gazette.

Explanation: For the purposes of this Act, the term "employee”

means a permanent employee.

(c)  “Board” means the board of directors of the Hoype Provident

Fund formed under Section 4.

o

(@)

(b)
(©)

Deleted by Fifth Amendment Act.

The Sections, other than Sub-section (1eaftion 13, and Sub-sections (1), (2), (3), (4), ®
and (7) of Section 17 commenced on 2019.6.1(17.SEp?2). (Date of publication of a
Notification in the Nepal Gazette: 2019.5.29.

Date of commencement of the Employee ProviBientd (Fourth Amendment), 2030: 2030.4.1
(16 July 1973)

Date of commencement of the Employee ProviBeintd (Eighth Amendment), 2053: 2053.10.18
(31 Jan. 1997)

Amended by Sixth Amendment.

Inserted by Republic Strengthening and Some Negpas Amendment Act, 2066.

Deleted by Republic Strengthening and Some Nepas Amendment Act, 2066.
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"Chairperson” means the chairperson of the Board.

(c2)™ "Director" means the member of the Board, and teisn also

includes the chairperson and administrator.

(c3)™ "Administrator" means the administrator of the &uappointed

(d)

(e)
()
(9)
(h)
(i)
()

(k)
(

(m)19

pursuant to Section 6A.

"Bond" means a loan disbursed by the GovernmémNepal under
the Domestic Borrowings Act, 2059 (2002) and thesnt also

includes a bond of a foreign government.

13

14

15

16

"Debenture” means a bond of loan borrowed lpompany against

the security or guarantee of its assets.

"Salary' means only such a salary that is drawrabyemployee

according to the prevailing scale of the post inckihe or she has a

10
11
12
13
14
15
16
17
18
19

Inserted by Sixth Amendment.
Inserted by Sixth Amendment.
Inserted by Sixth Amendment.
Repealed by Second Amendment.
Repealed by Second Amendment.
Repealed by Second Amendment.
Repealed by Second Amendment.
Repealed by Second Amendment.
Repealed by the Second Amendment.
Repealed by Second Amendment.
Amended by Third Amendment.
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lien, in consideration for the service renderedHyn or her in

accordance with the conditions of service.

(n)*° "Office” means an office_or institutihwith obligation to deduct
the Fund amount from the salary of an employeecaadit the same

to the account specified by the Fund.

(nl)22 "Institution” means a bank, financial institutioopmpany, firm,
industry or similar other governmental or non-goweental
institution established as a body/institution parguto the laws in

force, Z3nd this term also includes a diplomatic mission or

international institution situated in Nepal

(0)** "Prescribed" or "as prescribed" means prescrilveas prescribed in
the Rules or Bye-laws framed under this Act.
(p)*® "Prescribed by the Fund" means as specified irBifeelaws framed

by the Fund under this Act or a notice of the Fund.
Chapter-2

Establishment, formation and provision

Establishment of the Fund (1) There shall be established a Fund by the

name of the "Employee Provident Fund". The follogvammounts shall be
credited to the Fund; and expenses shall be cHalsgea the Fund for all
acts and activities as required to be done undgAitt or the Rules framed

hereunder:

20
21
22
23
24
25

Inserted by Fifth Amendment.
Amended by Third Amendment.
Inserted by Sixth Amendment.
Inserted by Eighth Amendment.
Inserted by Fifth Amendment.
Inserted by Fifth Amendment.
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(@  All amounts provided by the Government of Nemal

other persons for financial assistance to the Fund;

(b)  All amounts deducted from the salary of empésye
and amounts added thereto by offféqsursuant to this
Act;

(c)  All amounts realized as interest and profits aomd

from the amounts of the Fund;

(d)  All amounts credited to the civil provident @n
military monetary fund and employee provident fund
in operation by the Government of Nepal prior te th

commencement of this Act; and
(e)  Allamounts received by the Fund.

(2)*" All amounts of the Fund shall be deposited inNlepal Rastra
Bank or any other bank specified by the Board.

Provided that, the amounts of the Fund shall beosiggd in the
Land Revenue Office or Fund and Recovery Offica place where such a
bank is not available.

(3) The Fund shall be an autonom@uand body corporate with
perpetual succession. This body shall have a sepseal of its own for all

of its activities. It may sue by its name and s aued by the same name.

(4) The Fund may, subject to this Act and theeRuframed under
this Act, acquire, use, sell and transmit any mdevadnd immovable
property, and do all such other acts as may be ssacg for the

accomplishment of the objects of this Act.

26
27
28

Inserted by Fifth Amendment.
Amended by Third Amendment
Amended by Fith Amendment.
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(5) The head office of the Fund shall be situateathmandu, and
the Fund may, as and when it so wishes, open besrehd Sub-branches

in other places of Nepal for the operation of sibess smoothly.

Formation of the Board (1) The Fund shall have one Board of

Directors consisting of at least Five directors:

(2) The Board as referred to in Sub-section (1)llshave the

following directors:

(@) Person appointed by the

Government of Nepal -Chairperson

(b)  Three persons nominated by the
Government of Nepal from
various services of the

Government of Nepal -Director

(c) Two persons nominated by the
Government of Nepal from
amongst banks, financial
institutions and other corporate
bodies -Director

(d)  The Administrator of the Fund -Director

(3) In nominating directors pursuant to Claud®sand (c) of Sub-
section (2), the Government of Nepal shall nomisaieh directors by turn
from amongst various services of the GovernmentNefpal, banks,

financial institutions and various bodies corporate

29

Amended by Sixth Amendment
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(4) The tenure of the directors other than theiadtrator shall be
Three years, and upon the expiration of their tenthey may be re-

appointed or re-nominated for one more term.

(5) If the office of any director falls vacantqrto the completion of
the tenure, the vacancy shall be filled for the ammer of term in
accordance with the same process as was followeateirfilling of the

office previously.

(6) Notwithstanding anything contained elsewhirdhis Section,
the Government of Nepal may, at any time, alter dinectors elected or
nominated pursuant to Sub-section (2).

(7) The meeting allowance to which directors emétled for taking
part in the meeting of the Board shall be as sjgety the Government of

Nepal.

(8) An officer employee of the Fund shall actlas secretary of the
Board.

Disqualification for director: Any of the following persons shall be

deemed to be ineligible to be a director of therBoa
(@) Who has become insolvent;
(b) ~ Who is insane;

(c)  Who is convicted by a court of a criminal oféeninvolving moral
turpitude, and sentenced to imprisonment for a texgeeding Six

months;

(d)  Who has obtained a contract from the Fund @unsto Section 28 or

has been a partner in such a contract;

30

Amended by Third Amendment.
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(e Who is an employee serving in a post below thee@ed First Class

of the Government of Nepal or the Tenth level dfcaly corporate

or a level equivalent thereto; or

(N  Who has been punished under Section 29.

Fulfillment of vacancy: (1) A director shall be relieved of the office of

director in the following circumstance:

(@)

(b)

( C)33

(d)

(e)

If he or she tenders resignation in writingd athe

resignation is accepted by the Government of Nepal;

If he or she absents from the meeting of thar8dor
more than Three consecutive meetings, without givin
a notice, accompanied by the reason, to the Beand,
the reason for such absence is not reasonableein th

opinion of the Government of Nepal,

If the directors nominated pursuant to Clausesa(in
(c) of Sub-section (2) of Section 4 ceases to serve

the concerned bodies or institutions;

If another person is appointed in his or headtby the
Government of Nepal prior to the completion of is

her term; or

If he or she suffers any disqualification setth in

Section 5.

(2) If the chairperson or any director is not abdeperform the

functions of the Board for some time because oégk or being on leave or

other reason, the Government of Nepal may temgyprappoint another

31
32
33

Amended by Sixth Amendment.
Amended by Third Amendment.
Amended by Sixth Amendment.
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person in his or her stead for the performance usiness during that

period.

Appointment of administrator: (1)*> The Government of Nepal shall

appoint as the administrator any one depogfianchayakarta) employee
serving in the First Class of the Government of &epfficer first class or
the tenth class of the Fund or institution or asslaquivalent thereto in
order to perform the day-to-day functions in thepamaty of the

administrative chief of the Fund.

(2 *The term of office of the administrator appointegrguant to
Sub-section (1) shall be Five years and he or badl Bold office at the

pleasure of the Government of Nepal.

(3) The remuneration, facilities and other caonds of service of the
administrator shall be as prescribed.

Provision (1) The Government of Nepal may, seeking opinionthaf
Board®’ give such directions as it deems necessary t8ted from time

to time.

(2) The Board shall abide by the directions givemnspant to Sub-
section (1) and be responsible for performing alths functions of the

Corporation as required to be performed by the Fungduant to this Act.

(3) The Board may so delegate the powers confeaatdunder this
Act to the administration or any Sub-committee asyrhe required. The
administrator may so delegate the authority of fiams vested in him or

her as to be performed by his or her subordinagfiei@fand employee at

34
35
36
37

Amended by the Sixth Amendment.
Amended by the Sixth Amendment.
Amended by the Sixth Amendment.
Amended by the Sixth Amendment.
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his or her responsibility for the smooth operatainthe functions of the
Fund.

Meetings of the Board (1) The meeting of the Board shall be held at

such date, venue and time as specified by the pdramn.

(2) Meetings of the Board shall be held at leGst times in a
year, and the interval between any two meetingdl st@ exceed

Three months.

(3) Notwithstanding anything contained in Sub-smct(2), the
chairperson or the administrator in the absencehef chairperson
shall call a meeting of the Board at any time whenleast Three
directors make a request, accompanied b the agendaded to be

discussed, for the same in writing.

(4) No meeting of the Board shall be held unldsis iattended

by more than at least Fifty percent of the direstor

(5) Meetings of the Board shall be presided over the
chairperson. In the absence of the chairman, thetimg shall be
presided over by a director selected by the dimscfoom amongst

themselves.

(6) The decision of a majority in the meeting bétBoard shall
be binding, and, in the event of a tie, the chaispa may exercise the

casting vote.

(7) A director who has any personal interest ig egsolution to
be discussed at a meeting shall not be entitledake part in that

meeting.

38

Amended by the Sixth Amendment.
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(8) Minutes regarding the names of directors présenthe
meeting of the Board, the agenda and the decidimiesn thereon shall

be recorded in a separate book.

(9) Other Rules of procedures of the meetings @Bbard shall be

as determined by the Board itself.

Power of the Government of Nepal to suspend th®oard: If the

Government of Nepal considers that the Board ixapable of performing
the functions required to be performed pursuanthie® Act, it may, by
publishing a Notification in the Nepal Gazette, mersd the Board and
appoint any person or institution in the place s Board to perform the
functions of the Board pursuant to this Act andaails and actions done
and taken by such a person or institution undes #kit and the Rules
framed under this Act shall be recognized as ¥ tlhere done and taken by
the Board pursuant to this Act.

39

Relation between the Government of Nepal and ¢h Fund In

making correspondences by the Fund with the Govenhrof Nepal on
matters of obtaining opinion or approval of the &wwnent of Nepal or of
submitting any information to the Government of Wepursuant to this

Act, such correspondences shall be made throughl ithistry of Finance.

Chapter-3

Acts and Activities

Mandatory deduction of money from salary of emploges and

payment thereof to the Fund (1) “*Every office shall deduct the fund

39
40
41

Repealed by Sixth Amend ment.
Amended by Third Amendment.
Amended by the Sixth Amendment.
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amount at the rate as prescribed but not less Tleanpercent from the
annual salary of its employees, add such amounbetoset by such

percentage of that amount as prescribed and pasathe to the Fund.

(2) The amount of Fund deduction shall be deducted
compulsorily. The consent of the concerned emplogball not be

required for such deduction.

(3)** The amount of Fund deduction of an employee anouainto
be added thereto shall be as per the rules offflee paying salary to him

or her.

(4) If any employee is suspended, his or her amafnEFund
shall not be deducted. Provided that if the susjmensf that employee
is removed on the charge being not proved, amobali ¥e deducted
proportionately from his or her salary of the periof his or her

suspension, amount to be added shall be addedtiofitasmd lump sum

of the amount shall be paid to the Fund.

(5 The following provisions shall apply to the e while any

employee is on leave without pay or with half pay:

(a)  No Fund amount shall be deducted while on leave
without pay;

(b)  Fifty percent Fund deduction shall be madehat t
rate specified in_Sub-section (4)while on leave

with half pay.

(6)* Every chief of office shall regularly deduct theurfd

amount from the salary of the employees servin@pismor her office

42
43
44
45

Amended by the Fifth Amendment.
Inserted by the Fifth Amendment.
Amended by the Fourth Amendment.
Amended by the Fifth Amendment.
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and add thereto such amount as to be added tharetdurnish the
same, along with the statements, with such offigehw such period

as prescribed by the Fund.

(7)*® Nothing in this Act shall be deemed to bar theipgyto the
Fund of any other amount in the name of an emplafethe office, in

addition to the amount to be added pursuant tos&ehon (1).

12B *Fund deduction of employees of the Fund(1) An institution where

Ten or more than Ten employees serve may dedudfuthd amount from
the monthly salary of its employees pursuant toti®ecl2 and pay, or

cause to be paid, to the Fund.

(2) If the Government of Nepal considers appropriat may, by
publishing a Notification in the Nepal Gazette, @rdny institution to pay
to the Fund the amount as referred to in Sub-ge¢fip from the monthly

salary of the employees who receive monthly salagylarly.

(3) All provisions of Section 12 shall apply teetemployees who

Fund amount has been deducted under this Section.

(4) In the event of the dissolution or liquidatiof an institution
deducting the Fund amount and paying the sameetd~tind under this
Section, the employees of such an institution sbelleemed to have been
removed from service for the purposes of this Act.

46
47
48

Inserted by Fifth Amendment.
Deleted by Eighth Amendment.
Inserted by Eighth Amendment.
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(5) The Fund deduction amount paid by any cornegobady to the

Fund pursuant to Section Afeprior to the commencement of this Section

shall be deemed to have been paid pursuant to &rilmis (1).

Acts to be done by the Fund after payment of monetp the Funad

(1) After the payment of money to the Fund pursuantSection 12....

...... > and 12B, the amount so paid by the name of every emplshed

be paid to the account of that employee.

(2) Every year after the closure of the year, thadrshall give an
endorsement letter or annual statements to evemlogee, setting out,
inter alia, the amounts deducted every month from the satdryhe

employee, amount added by the office and other atémhs and additioid

and interest accrued on the amounts so paid.
(3) The Fund shall give an identity card to evanpéyee.

(4) The Fund may prescribe fees for the giving loé identity

card............ >° pursuant to Sub-sections (2) and (3) or giving tlaeo

identity card........... *%.in the event of loss, deface or torn out of such a

identity card...........

Entitled to withdraw amount: (1)*° An employee who pays the Fund

deduction to the Fund continuously for at leasteFRyears may withdraw
such an amount from the Fund as may not be in sxakthe Sixty percent

of the total amount deposited in his or her name.

49
50
51
52
53
54
55
56
57
58
59

Section 16 has already been repealed by Sixthndment.
Amended by Third Amendment.
Amended by Sixth Amendment.
Deleted by Eighth Amendment.
Amended by Fith Amendment.
Amended by Fith Amendment.
Deleted by Fifth Amendment.
Deleted by Fifth Amendment.
Deleted by Fifth Amendment.
Amended by Sixth Amendment.
Amended by Eighth Amendment.
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(2) Notwithstanding anything contained elsewherethis Act, no
employee may withdraw amount from the Fund while dneshe is in

service except in accordance with Sub-section (1).

(3) Once any employee has withdrawn amount purst@r§ub-
section (1), he or she may not again withdrawn arhqurior to the

completion of Two years after the date of such erihval.

14A *°Reconciliation of amounts (1) Where any employee has taken an

advance from the Fund prior to the commencemenhisf Section, the

principal and interest due and payable by him ordw of the amount so
taken as advance shall be deducted from the Fuddctlen amount

accumulated in his or her name and reconciliatioen@ounts shall be made
accordingly.

(2) If reconciliation of amounts is made pursuanBSub-section (1)
and such an employee wishes to again withdraw amimam the Fund,
only the remaining amount to be set by deductienaheady withdrawn
amount from the amount as referred to in Sub-seqtig of Section 14

shall be allowed for withdrawal.

Provided that, he or she shall not be entitled daira withdraw
amount prior to the completion of Two years aftex tlate of withdrawal of

amount or taking advance from the Fund.

(3) If an employee who has borrowed the home loam fthe Fund
wishes to have the reconciliation of amounts frdmm fFund deduction

amounts, he or she may have such reconciliatiosupumt to Sub-section

(1).

60

Inserted by Sixth Amendment.
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14B.°* Amount withdrawn from the Fund may be returned: An employee

1552

may at one time or at times return to the Fund aheunt withdrawn
pursuant to Section 14. Interest and profits shallprovided pursuant to

Section 15 on the amount so deposited.

Interest_and®® profits to_be provided: (1) The Fund shall provide

interest on the amount deposited by the name ehgployee at such a rate

as may be determined from time to time pursua@itio-section (2).

(2) In determining the rate of interest, the Fuhdllsdetermine it on
the basis of propriety having regard also to thaltamount in his or her
custody, total amount of investment made therefréotal amount of

interest or dividends receivable therefrom and adstrative expenses.

(4) If, on evaluating the assets and liabilitiestie# Fund according
to the market value on the day of closure of ther ye every fiscal year, it
is not sufficient to provide interest by Three m@aic per annum, the
shortfall amount as required to provide interest thgt rate shall be

chargeable on the Consolidated Fund of the GoveamhoféNepal.

(5)°° Even though an employee is relieved of office dny reason,
the Fund shall continue to provide interest onahmunt deposited in the
Fund by the name of that employee unless and dimél amount is

withdrawn from the Fund.

(6)66 The amount of profits that remains after settirmida the

amount pursuant to Section 25 from the amount stgnals profits in the

61
62
63
64
65
66

Inserted by Sixth Amendment.
Amended by Third Amendment.
Inserted by Fifth Amendment.
Deleted by Sixth Amendment.
Amended by Fith Amendment.
Amended by Sixth Amendment.
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already audited annual statements of the Fund dielhascertained in
accordance with the rate and procedures specifiethd Board vis-a-vis
the amount deposited in the name of depositorshbybeginning of the
financial year of the assessment of profits, amdatscertained amount shall

be credited to their accounts.

15A %8Fund deduction to be refunded (1) Any employees shall get refund of

lump sum of all amounts including the principal anterest deposited in
his or her account immediately when he or sheliswed of service for any
reason. If he or she dies, his or her nominee animees shall obtain the
amounts according to the will. If he or she hasmarhinated any person or
if his or her nominee is also dead, the surviviatative of the employee

shall receive such amounts and if there are mar tine such surviving

relatives in the same ord® they shall receive such amounts on fine

rata basis:

( a)70

Husband or wife living in the same family;

(b)  Son, daughter, widow daughter-in-law living in the
same family;

(c) Father, mother (father-in-law, mother- in-law insea

of a married woman) living in the same family;

(d) Grandfather grandmother to be taken care of by
oneself and grandson, granddaughter on the lirlbeof

son,

(e) Husband or wife living separately;

67

s Deleted by Seventh Amendment.

Inserted by Third Amendment.

69 Inserted by Amending Some Nepal Acts to main@énder Equality Act, 2063.

0 The Clauses (a) to (0) have be substituted ®e#isting Clauses (a) to (j) by Amending Some
Nepal Acts to maintain Gender Equality Act, 2063.
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() Son, daughter, widow daughter-in-law living

separately;
(g) Father, mother living separately;
(h)  Step son, daughter living in the same family;
() Step mother living in the same family;

(), Elder and younger brother and elder and younggarsis

living in the same family;

(k) In case of a married woman, father-in-law, mothier-

law living separately;

) The grandson and unmarried grand-daughter in ige i

of the son;
(m) The step mother living separately;
(n)  Step son, daughter living separately;

(o) In case of a married woman, elder and younger
brother-in-law and sisters-in-law living in the sam

family;
(p)  Nephew, niece living in the same family;

(@ Uncle, widow aunt, elder sister-in-law, youngetesis
in-law;

()  Elder and younger brother and elder and youngearsis
living separately;

(s) Grandfather, grandmother, granddaughter-in-law,

nephew, niece living separately;

(©) The person taking of the employee being close o hi

or her until the last hour.

19
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(1a)"* Any employee may nominate any person for the paepmf
Sub-section (1). The procedure of so nominating @eyson by the

employee shall be as specified by the Fund.

(2) If a person nominated by an employee dies theifemployee so
wishes despite he or she is alive, the employee n@yinate another
person in his or her stead or alter the contentdath in the letter of

nomination.

(3) If, after the discontinuation of the service af employee, the
employee does not show up to get refund of the Fumdunt or does not
give any notice to the Fund in relation to the nefing, his or her nominee
shall be entitled to his or her Fund amount. Ifretlee nominee does not
show up to receive that amount until Two years Nmmenths after the date
on which he or she may get it, the Fund shall gean publish a notice for

information to the people generally. If the nomirdi®es not show up to

receive the amount even within Three months ofddue of publication of

the notice’® the heir to the employee as referred to in Subiese¢1) shall

be entitled to get that amount.

(3a)"® Notwithstanding anything contained in Sub-sect{@h of
Section 15, if a person who is entitled to haverdfend of the deposited
amount even until Six years after the original datewhich such amount
has stood refundable, the amount shall be depositadseparate account,
and after the amount is so deposited in a sepac@®unt, no interest shall

be payable on that amount.

(4) Notwithstanding anything contained in Sub-s#tt(l), the Fund

shall .............. "deduct and recover such principal borrowed by an

71
72
73
74

Inserted by Sixth Amendment.
Amended by Fith Amendment.
Inserted by Fifth Amendment.
Deleted by Sixth Amendment.
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employee from the Fund and interest accrued theasomay be due and

payable by the employee.

15B.To _give notice tothe Fund about the condition of employee(1) In

16.

17.

the event of fresh appointment, transfer and pranodf employees, the
office issuing letter of such fresh appointmerdnsfer and promotion shall

give a notice thereof to the Fund immediately.

(2) If any employee is to get retirement due to lagye the concerned

office_or employee records offiEGeshaII, in advance of Six months of

retirement, give a notice thereof to the Fund,irsgtbut the date on which

the employee gets retirement.

(3) If any employee gets retirement or is relieedffice for any
other reason, the then office shall give a noticthé Fund, also setting out
the date of getting retirement or relieving of offifor the purpose of

refunding the Fund deduction amount of the employee

Transfer of capitat (1) The capital and liabilities of the civil prodt

fund, military monetary fund and employee's promid&nd operated by
the Government of Nepal by the date prior to thenm@ncement of this
Act shall be deemed to have been transferred toFined after the

commencement of this Act. The Government of Nepalldand over the
records, documents relating to the capital andliiegs of these funds and
the business to be carried out under this ActéoRtind within Six months
after the commencement of this Act; and after smeing the capital,

liabilities and concerned records and documents)ay® already in deposit

in the name of employees prior to the commencerottitis Act shall be

75
76
77

Inserted by Third Amendment.
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deemed to have been deposited in the name of egdpgnd such moneys

shall be operated under this Act.

(2) In receiving the capital and liabilities purstizo Sub-section (1),
if the Fund finds that all or some of the principalinterest or both out of
the capital invested by the civil provident fundlitary monetary fund and
employee's provident fund cannot be recoveredfthel shall be deemed
to have received such capital investment only bypthce/value as valuated
by the Fund in relation to the capital and inve stmBespite receipt by the
Fund of such capital, investment, such money asireng shortfall in that
capital, investment shall be available to the Fimoan the Consolidated

Fund of the Government of Nepal.

(3) Prior to receiving the capital, investment atdhto be of lesser
value or unrecoverable pursuant to Sub-sectionti@®),Fund shall give a
report indicating the actual statements, conditioh such capital,
investment and valuation thereof according to therket value, to the

Government of Nepal.

(4) Upon receipt of a report pursuant to Sub-sect{8), the
Government of Nepal may send a directive to thedFwithin Three
months that the Government of Nepal shall take osech capital,
investment, and that moneys of such capital aneésimvent shall be
immediately available to the Fund from the Consdkd Fund of the

Government of Nepal. The Fund shall abide by sudieztive.

Security of fund Notwithstanding anything contained in the Nepalda

in force, the following matters shall be governgdhe following:

(@) No coparcener of an employee shall, in conatder for his or her
partition share, be entitled to the moneys depdbsitith the Fund in

the name of the employee. The employee shall sot laé¢ bound to

22
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partition such moneys. Despite a judgment by atcow creditor
shall be entitled to claim the moneys depositeth e Fund in the
name of the employee. No moneys deposited withFilned in the
name of the employee shall be confiscated for affgnoes
including those punishable with confiscation of ientproperty
pursuant to the Nepal laws. Such moneys shall Isotlze deducted

or confiscated also for any government dues oraasre

No tax of any kind other than income ‘fshall be levied on the

moneys deposited with the Fund in the name of angleyee and
on profits of the Fund and on the moneys depodijethe employee
upon drawing the same from the Fund out of the m®nso
deposited with the Fund.

In distributing the assets of a company in Whamy amount of the
Fund has been invested or which has borrowed afloanthe Fund,

upon the liquidation of the company, the Fund shalle the first
and foremost right in the assets of such a compfomy the

investment by the Fund, dividends thereon and audstg and

recoverable amount of the loan. Even in cases wdn@yeamount of
the Fund is due and recoverable from any otheropeesd such
person becomes insolvent, the Fund shall haverteahd foremost
right in the assets of such a person for the amtoubé recovered by
the Fund. Only after the recovery of the amount @lué payable to
the Fund, other persons shall have the right inréheaining assets

of such a company or person.

Amended by Income Tax Act, 2058.
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“Provided that, this provision shall not apply toans
disbursed by the Fund on the basis of co-finangogsuant to
Clause (c2) of Section 19.

(d)®° If any industry, enterprise, body corporate or &yee fails to pay
in time such advance, loan or interest as requibeloe paid to the
Fund in accordance in the deed, the Fund may ret¢bgeamount of
the Fund by foreclosirfigand auctioning the house and land or other
property furnished by such an industry, enterpiti®ely corporate or

employee as a security or wealth guaralitée favor of the Fund

after Thirty Five days of the expiration of thahé. If no one buys
such house and land on the auction sale, the Faydtake over the
ownership of that property. In such a circumstatice,government
offices responsible for maintaining the recordssoth property or
recovering the land revenue thereon shall do acudratever
required, including transmission, on the recordsnta@ed in these
offices, without charging any fee.

(e)*® After the Fund has taken a property as a secuwitywealth
guarante® pursuant to Clause (d) or Section 19A., the boerow
shall not furnish such a property as a securityfamour of, or
usufruct it or otherwise transfer his or her titte it, to another
person, and if the registration making office iguested by the Fund
to withhold that person, the office shall withhatd

79
80
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The rate of interest to be taken and given byRbed shall be as

specified by the Fund.

In lending a loan or advance against the secafitgn immovable
property to any industry, enterprise, body corpmo@temployee, the

Fund may specify the repayment period of more #iga years.

In lending a loan to an employee against a secuit wealth

guarantee, the Fund shall lend the loan only afseertaining that
the security or guarantee in any place within Nepas been
furnished in its favor. The method of valuating tpeoperty so

furnished as a security or wealth guarantee sleadiddetermined by
the Fund.

If it is required to attach and auction the propdurnished as a
security or wealth guarantee in the event of ngayenent of the
installments of principal and interest of a loanaotvance lent or
paid by the Fund, the Fund may publish a noticeairocal

newspaper, giving a time-limit of at least Thirtiwdé-days and attach

and auction such a property after the expiratiothaf time-limit.

The Fund shall not be required to pay revenue stde® or
registration fee with respect to a deed of any lohdransaction to
be done with it.

Powers of the Fund The Fund shall have the following powers in

relation to the mobilization of its balance/invenmts and assets:

85
86
87
88
89
90
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(@) To make investment in bonds of the GovernmeniNepal and

purchase and sell such bonds;

(b) To make investment in cash certificate fixedoats of banks

within Nepal;

(b1)** To make investment, against appropriate bank gteeain cash

certificate fixed deposits of financial institut®within Nepal;

(c) To lend moneys to any industry, enterprise odyb corporate,
against the guarantee of the Government of Nepaluch terms and
interest as specified by the Fund;

(c1)** To make investment in shares of banks and finamstutions;

Provided that, in so making investment in shameg stment
shall be so made as not to exceed Twenty Five peafdhe issued

capital of such a bank or financial institution.

(c2)*® Jointly supplying credits on the basis of co-finamy, in such
areas as the Fund considers appropriate, in cabdlom with
other banks or financial institutions establishedler the laws
in force in accordance with the mutual agreemernerd into

for the division of the collatergdari passu;

(c3)* To make investment in debentures issued by sachpanies or
bodies corporate incorporated pursuant to the lemferce as the

Fund considers appropriate;

Provided that, in so making investment in debegu
investment shall be so made as not to exceed Tweawmypercent of

the issued debentures of such companies or boadliperate.

91
92
93
94
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(d)®® To operate housing projects solely by the Funéharollaboration
with other institutions and directly or by instaémt sell, distribute

or rent houses and housing plots;

(d1)* To sell and distribute houses and housing plotestablish and
operate companies or institutions for the operatadnhousing

projects;
(e)  To construct buildings and rent them;

(H°" To lend moneys to any companies or bodies corpanabrporated
pursuant to the laws in force, by specifying terargd interest,
against the guarantee of any banks or financiatitumi®ns

established under the laws in force:

(f1) °® To make investment in such areas as the Funddeyssappropriate,
against adequate security or guarantee, by obtapegproval of the

Government of Nepal;
(f2) e 9

(f3) '%In the event of receiving by the Fund of any assefonging to any
institution for any outstanding loan lent by thenButo operate that
institution solely or in collaboration with any eth institution or

establish a new institution for the utilizationtbé assets;

(g) To do any acts in the interests of the emplsyeeaking into
consideration of the security of the Fund, by olitey approval of

the Government of Nepal;

95
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(h)  To do all such other acts as may be incidantéiie course of doing

acts as required to be done under this Act.

19B 12 |nvestment Promotion Committee (1) The Fund shall have an

Investment Promotion Committee to determine investmpolicies and
make suggestions to the Board for making investneénhoneys of the

Fund in such sectors which are safe and yield rhenefits/returns.

(2) The committee as referred to in Sub-sections{@ll consist of

the following members:
(@) The Administrator of the Fund -Chairperson

(b) One person nominated by the
Government of Nepal from amongst
financial experts engaged in the service

of the Government of Nepal -Member

(c) Two persons nominated by the
Government of Nepal who have special
knowledge and experience in the filed of
investment  promotion, form the
Tribhuvan University and public or

private sector -Member

(d) One office employee of the Fund -Member

103 designated by the Board Secretary
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(3) The tenure of office of the members nominatedspant to Sub-

section (2) shall be Three years.

(4) Notwithstanding anything contained in Sub-satti(3) the

Government of Nepal may, at any time, alter the bmenr:1so nominated.

(5) The meeting allowance to be received by therpgbeson and
members of the Investment Promotion Committee fking part in
meetings of the Investment Promotion Committeel dl@hs specified by
the Board.

(6) The administrator shall call the meeting of thmevestment

Promotion Committee as required.

(7) Other matters relating to the meeting of thevebkiment

Promotion Committee shall be as determined by dnencittee itself.

20. Prohibited acts The following are prohibited from being done by th
Fund:

(@) To pay any advance from the Fund whether or taking any
security or guarantee, other than any advance palokein the course
of daily and travel allowance for the purpose & Business of the
Fund and any advance to be given to and taken dnoyndirector of
the Board in accordance with the rules framed utidsrAct; to lend

moneys against the guarantee of the residualrosa land.

1%%rovided that, nothing in this provision shall beerhed to
bar the paying of the same loan and advance asmdgnt to other

depositor employees of the Fund.

104 Inserted by Eighth Amendment.
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(©)*® To make investment in the shares or debentureangf bank,
financial institution, company or body corporatecanporated
pursuant to the laws in force or lend moneys agddires security of
such shares or debentures, in any other mannezpext cases as
set forth in Clauses (cl), (c2) or (c3) of Secti@n

Chapter-4

Accounts and examination thereof

Annual accounts The Fund shall submit to the Government of Nepal th

balance sheet and annual profit and loss accognédiby the chairperson,
any director or administrator and chief office agadtified by the Auditor
General within Nine months after the completioneatch year, in such

format and manner as specified by the Auditor Galner

Annual report: The Fund shall submit to the Government of Nepal an

annual report on the activities carried out by Fued throughout the year,

within Nine months after the completion of eachryea

Accounts and audit of the Fund (1) The accounts of the Fund shall be

maintained in such form as specified by the Aud®&aneral of Nepal, on

the advice of the Fund.

(2) The accounts of the Fund shall be audited byAilditor General
of Nepal.

(3) On the completion of audit, one copy of a reémaiting out the
following matter shall be submitted to the Fund ané copy thereof to the

Government of Nepal:

105
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(@)  Whether the matters to be mentioned in theitpaofl
loss account prepared by the Fund have been
mentioned or not and whether the account refldas t

actual financial condition of the Fund or not;

(b)  Whether accounts are in order in accordanch this
Act or not, and whether responses to queries megde a

satisfactory or not.

(4) It shall be the duty of each director and empp®of the Fund to
render assistance to allow such accounts for itigpeas intended to be
inspected by the Auditor General in the courseusfitaand give responses

to all questions asked.
Chapter-5

Miscellaneous

24. Provision of investigation The Fund may provide for research in order

to bring about reform in the economic condition eshployees, and the
Fund may submit a report, along with its opiniontba statistics obtained

from such research, to the Government of Nepal.

25110 Profits may be deposited in various funds to be esblished (1) The

Fund shall provide for depositing such amount duhe profits remaining
balance at the end of every financial year as neagrbscribed in a reserve

fund, welfare fund, pension fund and similar otherd as prescribed.

(2) The procedures of spending the amount of aldposited in
the fund established pursuant to Sub-section (i) @her procedures fro

the operation of such funds shall be as prescribed.

110 Amended by Eighth Amendment.
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26. Saving of officials against loss and damagé&he administrator,

assistant administrator, director, officer or otlenployees of the Fund
shall not be held individually liable for any loss damage caused or to be
caused from any act done by them in the courseedbqing their duties
in accordance with this Act, except for any actelanth ulterior motive or

in bad faith deliberately.

27. Dissolution If the Board is of the opinion that the Fund hasbe
dissolved for any reason, the Board shall submitht®e Government of
Nepal a report setting out the reason for the same after such a report is
made, the Government of Nepal may dissolve the Fupdn assuming all
liabilities of the Fund. The manner of dissolutisimall be as specified by

the Government of Nepal.

28111 Restriction on director, administrator and other employee of the

Fund: No director, administrator and other employe¢hef Fund shall not
be allowed to take any contract from or to be d@ngarin any contract with
the Fund.

Explanation: The said officer and employee shall be deemdmkto

a partner in any contract:

(@ If his or her name is included as a partnermaiy
contract with the Fund, on behalf of him or heroba
company in which he or she is a managing direator o
agent, or

(b) If he or she is a shareholder of any firm oivaie
limited company which is a partner in any contriact
be made with the Fund.

111

Amended by Third Amendment.
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29. Penalties (1) If a person knowingly inserts any false matiecauses the
insertion of such false matter in any document helthe Fund under this
Act, that person shall be liable to the punishmahtmprisonment for a
term not exceeding Two years or a fine of up to TMiousand Rupees or
with both punishments, and if the Fund has suffeaeg loss or damage

from the act of that person, the Fund shall alsover the amount of such a

loss or damage from that persodn.

(2)'*2 If any director, administrator or other employdette Fund
takes a contract from the Fund or becomes a pairtnercontract with the
Fund, such a director, administrator or employeallsbe liable to the
punishment of imprisonment for a term not exceeding years or a fine

of up to Five Thousand Rupees or with both punistime

(3) If any person obstructs the auditor designdigdthe Auditor

Generat'* in the performance of his or her duties or doespnovide such
document as demanded by him or her pursuant to laitlsout any
reasonable reason, such a person shall be lialtfes tpunishment of a fine

of up to One Thousand Rupees.

30. Power to frame Rules (1) The Fund may frame Rules in order to

accomplish the objectives of this Act. These Rsleall not come into force

without being approved by the Government of Nepal.

(2) Without prejudice to the generality of powemnéared by Sub-
section (1), Rules may be framed particularly on @nall of the following

matters:

12 Inserted by Third Amendment.

113 Amended by Third Amendment.
114 Amended by Fifth Amendment.
1s Repealed by Administration of Justice ReformsuroAmendment) Act, 2043.
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With respect to the manner of performance of
functions by the Board and the Rules of procedaofes

the meeting of the Board,;

With respect to the delegation of powers by Board
to the administrator and by the administrator ® dni

her subordinator officers and other employees;

With respect to the appointment, promotionnsfar,
dismissal, salary, allowance, pension, gratuitgvde
conduct, discipline as well as conditions of sexvic
and formation of the service of the officers anbeot

employees of the Fund;

With respect to the terms of lease and bonddo
exercised on behalf of the Fund without contravgnin

the Nepal laws in force;

With respect to the procedures of making the eé
the Fund;

With respect to the issuance of new identitydsato
the employees in cases where their identity cards a

lost, defaced or torn out or obliterated to begilhée;
With respect to the making of investment by Fumd,;

With respect to the well-arrangement of allaafé to

be generally carried out by the Fund under this Act

30A. ™" Power to frame Bye-laws The Fund may frame necessary Bye-laws,

without being prejudicial to this Act or the Ruleamed under this Act.

116
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30BM® Saving Notwithstanding anything contained in the Landst, Ac

31.

2021(1964), the upper ceiling shall not apply tg &nd acquired for the

operation of a housing project by the Fund.

When this Act is inconsistent with other Nepal laws

Notwithstanding anything contained in the Nepaldaw force, the matters
set forth in this Act or the Rules framed undesthct shall be governed by
the same and the other matters shall be governettheoZWNepal laws in

force.
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