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» Introduction

In addition to claiming millions of lives, the COVID-19 pandemic has caused an
unprecedented loss of jobs and livelihoods and exacerbated income insecurity around
the world, highlighting the crucial importance of realizing the right to social security
for all. Social protection and the right to social security have been an integral element
of the mandate of the International Labour Organization (ILO) since its creation in
1919. ILO Member States are committed to achieving universal social protection as a
precondition for social justice and cohesion, and to ensure that all members of society
are protected if and when needed. This is achieved through a system that is anchored in
social solidarity, whereby those who currently have the capacity to contribute support
those who are currently in need. In return, all members of society are assured that they
will be supported during their time of need.

To support Member States in achieving universal social protection, the ILO has established
an international normative framework spanning 16 up-to-date social security standards.
One of them, the Social Security (Minimum Standards) Convention, 1952 (No. 102),
constitutes a landmark in defining the core elements of national social security systems,
and remains highly relevant to this day. It sets out minimum standards of protection
for each of the nine branches that form the core of social security, supporting people
throughout their life course, and establishes core principles for the financing, governance,
and management of social protection systems. Since 1952, the International Labour
Conference has adopted several other Conventions and Recommendations related to social
security, growing the normative framework around the design and implementation of the
social protection system. While these standards may set ambitious targets, they have all
been established through consensus among governments and workers’ and employers’
organizations worldwide and are, therefore, achievable by all countries. The most recently
adopted standard, the Social Protection Floors Recommendation, 2012 (No. 202), aims to
close the persistent gaps in social security coverage and adequacy. It reaffirms the right
to social security for all members of society, encouraging countries to set up universal
guarantees that apply to workers both in the formal and informal economy, while also
supporting the growth of formal employment and the reduction of informality.

With the World Social Protection Report and the World Social Protection Database, the
ILO keeps track of progress towards universal social protection and identifies global and
regional policy trends. As of 2020, 46.9 per cent of the global population was effectively
covered by at least one social protection benefit, while the remaining 53.1 per cent of the
world’s population — that is as many as 4.1 billion people — were left entirely unprotected.
This means that they must fend for themselves when faced with ill health, loss of income,
or catastrophic events. Furthermore, there are significant inequalities across and within
regions, with coverage rates in Europe and Central Asia and the Americas being above
the global average, while Asia and the Pacific, the Arab States and Africa have far more
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marked coverage gaps. Further disparities remain between rural and urban areas, and
between women and men.

In view of these protection gaps, social protection systems must be vigorously reinforced.
Challenges are manifold, as social protection systems operate in a context of high and
sometimes growing levels of informality as well as inequality, institutional fragmentation
and competing priorities for limited public resources. At the same time, megatrends such
as technological change, population ageing, growing youth unemployment, migration
and, of course, the consequences of climate change also have implications for national
employment and social protection policies and may further exacerbate informality and
inequalities.

These challenges may seem daunting. Yet, historical evidence shows that no country is
too poor to prioritize social protection and to progressively develop its social protection
systems for all. In fact, today many developing countries have similar levels of gross
domestic product per capita to those of high-income countries when the latter started
to develop their social protection systems. And over the past couple of decades, we have
seen that many low- and middle-income countries across the world have managed to
bolster their social protection systems and significantly expanded coverage.

It is important to draw lessons from their experiences. While the ILO’s social security
standards and policy guidance provide a normative framework for the development
of national social protection systems, there is no one-size-fits-all solution. Policymakers
must carefully consider the pros and cons of different options when it comes to the
design, financing, and implementation of their social protection system. Comparative
lessons from some of the measures taken by policymakers around the world can provide
concrete examples of how the guiding principles set out in international labour standards
can be achieved in practice.

100 years of social protection: The road to universal social protection systems and floors is a
compendium of country studies on the development of national social protection systems
and floors. It includes studies about the historical development of social protection in
countries, and how international social security standards and the development of
comprehensive national legal frameworks contribute to creating coherent and inclusive
social security systems. It shows how national ownership is key to developing sustainable
social protection systems, and how social dialogue is crucial in this process. It also covers
how countries have developed their social protection system to take on the big challenges
of our time - growing informality, crisis response and recovery, and fiscal pressures.
The country studies are not intended to provide a “gold standard” nor seek to give
comprehensive descriptions of a country’s national social protection system. Instead,
they focus on specific policy and implementation challenges which policymakers around
the world may face. By learning from efforts undertaken elsewhere, we hope to inspire
good practices in shaping national policies in support of the realization of universal
social protection.
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This publication constitutes the second volume of the compendium. The first volume,
containing 50 country studies, was published as part of the ILO’s 100th anniversary in
2019. At that time, we already foresaw the publication of a second volume that would
bring us to a total of 100 country studies. What we did not foresee, however, was the
vastly different context in which discussions around social protection would take place.
In 2020, as governments worldwide scrambled to respond to the impacts of the COVID-19
pandemic, we witnessed the largest mobilization of social protection measures ever seen.
These measures not only helped to protect people’s health, but also protected the jobs
and incomes on which well-being equally depends. Without them, the impact of the
crisis on national economies would undoubtedly have been much worse. This experience
has also shown that with strong political will, many of the bottlenecks that countries
face in achieving universal social protection systems can indeed be overcome. Some of
the country studies included in this publication provide concrete examples of national
social protection measures enacted during the COVID-19 crisis. Others provide interesting
examples of how countries have linked social protection to other policy measures to
support just energy transition or to initiate a smooth transition to formal employment
while increasing the fiscal space for social protection. These experiences are particularly
relevant for the design and implementation of United Nations Secretary General’s Global
Accelerator on Jobs and Social Protection for Just Transitions launched in the aftermath
of the crisis.

It is our hope that this compendium will be useful to social protection experts, policy-
makers and advocates who wish to make a significant contribution to the 2030 Agenda
by building social protection systems with a view to achieving universal social protection.
Many of the authors of the country studies included are policymakers and technical
experts who have participated in the development of such national systems and social
protection floors. All of them were driven by the same vision — that of a world where the
right to social protection is a reality for all — and a sense of duty to build a better world
for future generations, a world with universal social protection.
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» 1. Cabo Verde: Extending social protection
by anchoring rights in law

Nuno Martins, Joana Borges Henriques and Fernando Sousa Jr.

Summary

Drawing on a legal framework that is in line with international social security standards,
Cabo Verde has achieved a significant extension of legal and effective social protection
coverage. The Constitution and additional legislation play an important role in promoting
the development of a social security national legal framework and its implementation.
The system is organized into three pillars: social assistance, compulsory social insurance
and complementary voluntary insurance. The combination of contributory and non-
contributory schemes forms a system that stands out as one of the most comprehensive
and inclusive in sub-Saharan Africa.

Cabo Verde’s experience is aligned with the guiding principles of the Social Protection
Floors Recommendation, 2012 (No. 202). More specifically, the present study explains
how some of its principles have been applied, notably “universality of protection, based
on social solidarity” (Para. 2(a)) and “entitlement to benefits prescribed by national law”
(Para. 2(b)).

Main lessons learned

» Placing social security in the Constitution and the further promotion of the right
to social security through a strong legal framework led to the establishment of a
comprehensive social protection system that is in line with international social security
standards and human rights principles.

» Arights-based approach allows citizens to fulfil their obligations and claim their rights
to social security by requiring the state to protect, fulfil and promote social protection
guarantees, independently of the government in office.

> Cabo Verde’s experience shows that establishing a solid legal framework is an efficient
move towards the extension of social protection legal and effective coverage.

1. The right to social security in the Cabo Verdean Constitution

The Constitution of 1992 laid down the foundations of the social protection legal
framework of Cabo Verde, by recognizing social security as a fundamental right
(art. 70). It guarantees that all citizens have the right to social security in the event of
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unemployment, sickness, disability, old age, survivorship and in all situations of lack
or reduction of the means of subsistence or capacity to work. The Constitution also
establishes the State’s responsibility for the functioning of the system, its promotion,
regulation and supervision, and its participative administration, with a view to achieving
social solidarity, as enshrined in the Constitution.

In article 177, the Constitution of Cabo Verde also confers exclusive legal competence on
the Parliament for the regulation of social security, establishing rights-based protection
for social security rights and providing stability to the system.

The value and protection provided by the Constitution is the foundation of the rights-based
approach taken by Cabo Verde regarding social protection and the nation’s commitment
to these rights. Based on this strong framework, the country has progressively moved
towards universal social protection in recent decades.

The system itself is created and regulated by Law No. 131/V/2001, the Basic Social Security
Law, which encompasses both non-contributory and contributory policies and schemes,
bringing them all under the auspices of social protection.

2. Legal architecture of the Cabo Verdean social protection system

The social insurance law includes workers in all forms of employment and provides the
same type of package, the main difference being with respect to unemployment insurance
and family benefits, which are not available for the self-employed. Both employers
and workers (including domestic workers) contribute to the system (15 and 8 per cent,
respectively). However, with the inclusion of the unemployment benefit, contribution rates
were adjusted to 14 and 8.5 per cent, respectively. For self-employed, the rate is 19 per cent.

In addition to contributory and non-contributory benefits, the country is also building
a care system, also embedded in law, which provides different care services to the
population.

Access to healthcare

The Constitution specifically guarantees universal access to health, irrespective of a
person’s economic circumstance, in article 71.

The Basic Health Law (Law No. 41/VI/2004) regulates the National Health Service (SNS),
the body that brings together all the entities involved in the provision of health services.
Itis under the supervision of the Ministry of Health, which is responsible for formulating
health policies, as well as regulating and controlling the provision of health services, with
the assistance of advisory councils.

Decree-Law No. 10/2007 establishes the services provided by the SNS, including inpatient
and outpatient, generalized and specialized care hospitalization and maternity care, as
well as fees and co-payment rates. Decree-Law No. 10/2007 also defines the Essential
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Primary Care Package, which is provided to all citizens free of charge or at a reduced
cost and includes the detection and treatment of communicable and chronic diseases,
as well as childhood healthcare and reproductive health.

The Social Assistance Pensioners Mutual Fund, created by Decree-Law No. 2/2006,
provides additional benefits to pensioners covered by the non-contributory social
pension scheme, including subsidies for the purchase of essential drugs not available in
public pharmacies, limited to 3,750 Cape Verdean escudos (US$35) per year, as well as
a funeral subsidy in the amount of 7,000 escudos (US$79). Decree-Law No. 2/2006 also
foresees for the future, under conditions of improved financial reserves, the provision
of preventive, curative and rehabilitative healthcare. Social pensioners can access these
health benefits after a period of six months of contributions, set at a rate of 2 per cent
of their social pension. The benefits are paid by the National Centre of Social Pensions
(CNPS), created by Resolution No. 6/2006 and expanded by Decree-Law No. 46/2020, which
is an autonomous public institution responsible for the integrated management of Cabo
Verde’s non-contributory social benefits.

Access to healthcare for employees in the public and private sectors, self-employed and
domestic workers, is regulated by the Basic Social Security Law (Law No. 131/V/2001),
the main legal text underpinning the social protection system of the country. Together
with Decree-Law No. 5/200, it regulates the implementation of the contributory social
insurance scheme, whereby active and retired insured persons and their dependants have
access to medical care (general and specialist), hospitalization, medicine, physiotherapy
treatments, prosthetics and orthopaedic appliances, as well as transportation and other
medical care under the SNS but financed through the National Institute of Social Security.
In order to benefit from medical care, workers need to be affiliated to the scheme for
a minimum of four months and to have worked at least 30 days in the three months
preceding the month of the occurrence of the contingency. Benefits are offered without
limit of duration during the entire period of treatment. Services are provided through
public hospitals and other structures, as well as private clinics and practitioners. All these
non-pecuniary benefits are available to insured workers and their families.

This legal framework, which combines contributory and non-contributory mechanisms,
together with the SNS health service provision, has allowed for a significant expansion
of the country’s legal health coverage, including to self-employed and domestic workers.
Effective coverage remains at the centre of recent debates, particularly because of the
differences in the services available in the various islands of Cabo Verde. However, it
should be noted that a health evacuation service exists both within and outside Cabo
Verde, which includes a monetary benefit and is anchored in law.

Social protection for children and families

Workers employed in the formal economy and their family members, in addition to
retirees and dependants, receive family benefits from the mandatory contributory social
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security scheme, based on Basic Social Security Law No. 131/V/2001 (art. 27) and Decree-
Law No. 5/2004 (arts 23 and 30).

The law guarantees family allowance benefits in the case of families with children under
the age of 15 or children continuing their formal education until the age of 25, or for an
indefinite period in the case of incapacity to work (Decree-Law No. 5/2004, arts 23 and
30). In addition, parents of the insured who do not have their own means of subsistence
may also receive benefits. Benefits are allocated monthly and continuously as long as
the requirements for receiving them are met. Benefits are limited to four dependants.
The law does not provide a minimum period of affiliation for the receipt of the family
benefit (Decree-Law No. 5/2004, art. 32).

Law No. 38/VIII/2013 for the non-contributory part of the social protection system also
stipulates the coverage of children living in vulnerable and poor families and with
disabilities by the social pension (with all the other health benefits provided through the
mutual fund, as already mentioned in section A above). There is also “social assistance”
in education, which allows the provision of hot meals in schools and the support of kits
with the academic material needed for the year. It is important to mention that school
education is mandatory up to the eighth grade and is provided free of charge.

Recently, through Decree-Law No. 41/2020, a cash transfer was institutionalized — the
Social Inclusion Income (RSI) — with the objective of ensuring that the poorer and more
vulnerable families have resources that contribute to satisfying their minimum needs
and fostering their progressive social and labour inclusion. This cash transfer specifically
targets women with children up to 15 years old. In addition to the cash benefit, it includes
a family follow-up programme and a productivity inclusion programme to enhance
employability and labour market integration. The RSI was established to fill the large
gap that previously existed regarding children and families’ benefits. In 2017, there
were 1,355 RSI beneficiaries. But after a drop by almost one quarter of that number
the following year, in 2019 it rose again to 1,446. In 2020, there were 28,297 qualified
beneficiaries.

Social protection for women and men of working age

The Basic Social Security Law (Law No. 131/V/2001), Decree-Law No. 5/2004 provide the
main legal foundation for the social protection of the working-age population in Cabo
Verde and Decree-Law No. 49/2009.

According to this law (art. 40), maternity benefit is paid during the 60 days in which
female workers are legally away from their activities, in accordance with the Labour Code
(Law No. 5/2007 and Decree-Law No. 5/2010).* Legal protection also extends to insured

1 This would fall below the minimum requirement set out in Convention No. 102, which requires that maternity
benefits be paid for a minimum of 12 weeks.



Chapter 1: Building national social protection systems 9
Cabo Verde: Extending social protection by anchoring rights in law

self-employed and domestic workers, but not to informal economy workers. In addition
to the maternity benefit, the law grants a nursing allowance during the six months after
birth. Cabo Verde provides medical benefits in the case of maternity for antenatal and
postnatal care, as well as for hospitalization under the Basic Social Security scheme for
contributing women or spouses of employed men and otherwise under the SNS.

Cabo Verde’s statutory social security system provides for cash benefits in cases of
temporary incapacity for work not arising from an occupational accident or disease
(Decree No. 5/2004, art. 46). The personal scope of application includes workers in the
formal economy, public employees, domestic workers and the self-employed. The sickness
benefit, which corresponds to 70 per cent of pre-contingency earnings, is paid for a
maximum of 1,095 days, or 90 days for active retirees, after a waiting period of three days,
in line with the Social Security (Minimum Standards) Convention, 1952 (No. 102). In order
to receive sickness benefits, at least four months of enrolment and a minimum of 30 days
of effective contribution are required in the three months preceding the contingency.

The Basic Social Security Law (Law No. 131/V/2001) also covers employees against the
risks of disability and loss of the breadwinner. In the case of permanent invalidity with
a loss of capacity for work equivalent to two thirds and five years of contributions, a
disability benefit is paid in conformity with Convention No. 102 (Decree No. 5/2004,
Article 69). Decree No. 5/2004 also provides the dependants of a deceased insured person
with a survivor’s pension and a funeral grant (arts 83 and 36). Children under 18 years of
age (or up to 25 if studying or without age limit for children with disabilities) are eligible,
in addition to the widow or widower.

Under Decree-Law No. 24/2006, superseded by Law No. 38/VIII/2013, people with
disabilities aged 18-60 with a family income below the extreme poverty line are entitled
to a social pension. The decree also grants survivors’ pensions to the dependants of a
deceased person who was in receipt of a social pension. The dependants, including the
spouse or partner and dependent disabled heirs, are entitled to receive the fixed amount
of 6,000 escudos (US$55) for 12 months if they are younger than 45 years and for life if
older.

As of 1978, Decree-Law No. 84 and the more recently updated Decree-Law No. 58/2020
makes employment injury insurance compulsory for employed workers and self-
employed, members of cooperatives, apprentices and trainees, as well as volunteer
workers. Insured workers can benefit from temporary incapacity and permanent
disability benefits, as well as a survivor’s pension and funeral grant. However,
employment injury insurance is managed by private insurance companies.

Decree-Law No. 15/2016 introduced a contributory unemployment insurance scheme in
Cabo Verde for formal sector workers only. In the case of involuntary unemployment,
insured workers receive 65 per cent of their average salary in the six months before
unemployment (up to a maximum of 2.5 times the national minimum wage) for a
duration of two or three months if the insured contributed more than 24 months of



> Table 1. Overview of Cabo Verde’s legal framework for social protection
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contributions. The benefit is paid for an additional month for unemployed persons older
than 35 and an additional two months for those older than 50.

While Cabo Verde has made significant progress with regard to strengthening its social
protection legal framework covering many kinds of workers — formal sector workers
(private and public), self-employed and domestic workers, although not informal
economy workers — effective coverage remains a challenge under both contributory
and non-contributory schemes (see Table 1).

Social protection for older women and men

Cabo Verde has made great strides in recent years towards a system of universal
pension coverage, establishing a legal framework, in line with Convention No. 102 and
Recommendation No. 202, for various old-age coverage approaches.

» Social pensions are granted to persons aged 60 or older who do not participate in the
contributory scheme and live below the poverty line. Provided by the CNPS, these
pensions guarantee basic income security and are fully financed by the national State
budget. Decree-Law No. 24/2006% implementing and regulating social pensions was a
milestone towards achieving universal pension coverage.

» Compulsory social insurance (Law No. 131/V/2001) was established for insured persons
aged 60 for women and 65 for men, with at least 12 years of contributions (15 years
of contributions as of 2023).

» A complementary voluntary pension insurance scheme is under development.

Access to old-age pensions/income guarantees for survivors was extended to Cabo
Verdeans living outside the country through Decree-Law No. 54/2020. In 2021, this
pension would cover about 1,300 pensioners living outside Cabo Verde, particularly in
five African countries.

While the three schemes jointly provide legal coverage to 84.8 per cent of all older
persons above retirement age, there remain concerns about the adequacy of the pensions
to provide income security to older persons (ILO 2021).

3. Towards a comprehensive social protection legal framework
based on international social security standards

The legal framework of Cabo Verde is based on essential principles that guide the
State’s social protection-related policies and schemes and echo those entrenched in
international social protection standards. These are embedded in the provisions of
the law and elaborated in article 6 of the Basic Social Security Law, in particular the
principles of universality, adequacy, equality, solidarity and State responsibility. To fulfil

2 Superseded by Law No. 38/VIII/2013.
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these principles, the legal framework has developed the social protection system both in
the horizontal dimension (providing basic social protection to the full population) and
the vertical dimension (providing comprehensive and adapted benefits).

Cabo Verde has demonstrated that with political will and a balanced combination of
contributory and non-contributory benefits anchored in law and its institutionalization,
it is possible to take remarkable steps towards the achievement of universal social
protection. The 2009 Decrees-Laws Nos. 48 and 49 were fundamental in this process
as they included self-employed and domestic workers under the general compulsory
social insurance regime, instead of creating parallel mechanisms of social protection.
In addition, a simplified system of tax and social security contribution payment was
created through Law No. 70/VIII/2014 in order to increase micro and small enterprises’
incentives to contribute.

At the international level, Cabo Verde ratified the Equality of Treatment (Social Security)
Convention, 1962 (No. 118) in 1987 and Convention No. 102 in 2020, becoming the first
African Lusophone country to take this important step to protect and develop social
protection rights. This will also be critical in guiding the country in the progressive
achievement of universal social protection, in line with internationally agreed benchmarks.

4. Impact

In the last decade, in order to implement the legal framework described above, Cabo Verde
has invested in its social protection system through more effective and efficient allocation
of domestic resources. As a result, social protection has become increasingly important
on the political agenda and in the way it is viewed in the context of economic growth.
More and better investments in social protection have yielded positive results in national
socio-economic indicators, such as increasing the effective social security coverage of the
population of Cabo Verde from 35.1 per cent in 2016 to 42.9 per cent in 2020.

The robust legal framework has also translated into improvements at operational levels.
A relevant example of this is the Single Social Registry (CSU), which was established
to identify, register and maintain up-to-date information, especially related to current
and potential social assistance beneficiaries. In addition, the establishment of the CSU
has also led to improved coordination between the social protection system and other
institutions by linking the management information systems of social insurance, social
assistance and healthcare providers, among others (water and electricity access to social
tariffs, housing and so on).

5. Way forward

Despite the progress made, Cabo Verde faces many challenges. First, the COVID-19 crisis
had a very substantial impact on the national economy and its capacity to mobilize
domestic resources for the extension of social protection.
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When the COVID-19 crisis hit, the robust legal framework was a key factor that allowed
the Government to provide a timely and adequate response. For instance, the creation of
the Emergency Social Inclusion Income was based on reinforcement of the pre-existing
RSI, which was initially established in Decree-Law No. 41/2020.

In addition, the inclusion of self-employed workers under the general regime allowed
the Government to quickly identify beneficiaries for the emergency Solidarity Income
Benefit who had previously had no access to the unemployment or basic lay-off benefits.

In the future, the Government needs to ensure that improvements in legal coverage
will translate into higher effective coverage. In addition, there is also a need to ensure
the inclusion of workers in the informal economy into the country’s contributory
schemes. Financial sustainability will also be a challenge, considering that the most
recent extension of coverage of cash transfers (targeting up to 29,000 poor households)
is being made through loans from international financial institutions and that the social
insurance system faces increased expenses due to the COVID-19 pandemic.
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» 2. Portugal: Translating constitutional
rights into legislative protections

Tiago Preguiga, Cristina Lobo, Maria Concei¢iao Sousa,
Mélisande Masson, Maya Stern Plaza, and Luisa Fernanda Carmona

Summary

In contrast to other countries that enshrine only a general acknowledgement of social
rights in their Constitution, the Constitution of Portugal dedicates an entire chapter to
social rights and duties, including the right to social security, health protection, and
adequate housing. It defines the main social risks that shall be covered by the different
components of the social security system and establishes a set of fundamental principles
for guaranteeing the right to social security, such as the principle of universality, unity
and complementary of protection, general responsibility of the State, and participation.
This right to social security is further reinforced in national legislation, which defines
the contingencies covered, the person protected, and guiding principles on eligibility as
well as the level and duration of benefits.

As aresult, Portugal has effecti