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	Equal rights and treatments of men and women

Social security: A new consensus, ILO Geneva

General discussion on social security at ILC 2001


Excerpts

The Workers’ group believed that social security involved equal rights and entitlements for men and women to adequate economic and social protection during unemployment, ill health, maternity, child rearing, loss of a breadwinner, disability and old age. Up to the present, the issue of family responsibilities had not yet been covered in a social security Convention. Gender equality in social security was a serious issue. Many social security systems produced much less favourable outcomes for women than for men. Among the factors contributing to unequal outcomes were women’s lower average incomes, their predominance in sectors not covered by social security, interruptions in their working lives due to childbirth and family responsibilities, and qualifying conditions which restricted their access to benefits. Women and men should receive equal benefits. The factors leading to discrimination had to be addressed.

(…)

Equal treatment of men and women in social security was crucial in so far as universal schemes were concerned. However, the issue was more complex regarding schemes established by employers or where employers made contributions. In those cases, entitlement often depended on how long a person had worked or even how many hours per week. Women were probably at a disadvantage in this respect with regard to their pensions due to periods of absence related to family responsibilities. Nonetheless, that was an issue that should be left to national debate and any decision should take account of the impact on enterprises. It was not preferential treatment but equality that should be sought when considering regulations aimed at dealing with real or perceived discrimination. Any changes that might be suggested to these regulations should be discussed in light of fiscal spending priorities at the national level.

(…)

A great number of Government members affirmed the principle of equal treatment for women and men, considering it to be an explicit goal in social security reform. One Government member observed that the social security system in his country drew no distinction between men and women in terms of retirement age, social security eligibility requirements and benefit amounts, and payment of survivor and dependant benefits. Another noted that in his country, the Government and employers made contributions without discrimination based on sex and contributions were deducted from men’s and women’s salaries on an equal basis. Several Government members noted the fact that even where systems were designed to provide equal treatment, discrimination persisted due to differential wage rates for men and women. Where social security benefits were earnings-based, women contributed less and also received less upon retirement.

(…)

Many Government members also supported the view that equality of treatment alone was insufficient in a number of respects. The economic interests of women needed to be more fully safeguarded, and this could require positive measures to overcome discriminatory outcomes. Equal pay for work of equal value was crucial. Active labour market policies should include job creation for women and support measures to ensure sustained participation in the workforce, so that women’s individual social security entitlements could rise. In even broader terms, gender equality included questions of education and access to health care. Raising awareness on equality of treatment for men and women was necessary. Women in particular should have adequate information in order to make informed choices. Incentives were needed to promote girls’ access to education so that girls would have an equal chance to prepare themselves for the world of work. Social security was an important tool to advance gender equality, but it had to be recognized that men’s and women’s life cycles and needs were different. The provision of quality childcare was important in the framework of social protection, as was the issue of parental leave provided for both men and women to take time off to care for children. Child benefits were a high priority. Specific policy responses were necessary to enable workers to balance work and family life without encountering systemic discrimination. Affordable childcare could play an important role in ensuring the sustained participation of women in the labour market, thus increasing their entitlement to benefits, which in most social security systems were linked to gainful employment.

(…)

Two Government members noted that sex-differentiated annuity rates made distinctions based on the different life expectancies of men and women — to the detriment of women. To counter discriminatory outcomes based on life expectancy, one Government member described his country’s recent reform requiring the use of unisex actuarial tables, which resulted in higher pension payments for women than under the previous sex-disaggregated system. Changes in his country’s employment law had also served to reduce discrimination against women workers. For example, employers who hired women with children paid a lower social security contribution. This encouraged employers to hire more working mothers. Several initiatives had improved social security coverage for workers engaged in flexible forms of employment, most notably domestic workers, of whom the overwhelming majority were women.

(…)

Gender equality in social security systems is a complex matter which involves two types of discrimination, direct and indirect.

Direct discrimination can be traced to: 

(i) differences in treatment between economically active married women and men, based on the idea that the woman is dependent on her husband, so that her social insurance entitlements are derived rights based on his insurance rather than personal rights based on her own;

(ii) differences in rates of benefits or contributions based on actuarial calculations made separately for men and women, taking into account factors such as different life expectancy, risks of morbidity and disability, anticipated work patterns, etc., such differences being found in systems of individual savings accounts in which there is no pooling of risk or solidarity.

Indirect discrimination results from measures which, although often defined without distinction as to sex, do in practice affect women and men differently because of the nature of their occupational activity, marital status or family situation. Women workers predominate in the sectors not covered by social security, such as domestic, part-time or occasional work or in the informal economy. Certain conditions, such as long qualifying periods, also penalize women. Many women spend much of their lives outside paid employment and are thus economically dependent on their husbands. In social security systems based on gainful employment, derived rights allow a dependent spouse to benefit from health care and survivors’ benefits. The issues to be considered here include: the adaptation of derived rights to changing family structures such as common-law unions, divorce and separation; the change in the concept of social protection which implies equal treatment of widows and widowers; the introduction of measures for all single parents (of which widows are but a subcategory).

Most social security schemes were initially set up on the basis of the male breadwinner model. Thus, for example, they usually provided widows’ but not widowers’ benefits and, in some countries, wives who engaged in paid employment did not have to contribute to the scheme. A lower pensionable age for women was also in some ways a reflection of a model in which the labour force participation of women was regarded as secondary. As more and more women have joined the paid labour force, ideas about gender roles have evolved and social security schemes are gradually being reformed. Within social protection there are two complementary approaches leading towards gender equality:

● prescriptions/measures to level the playing field and ensure that equal treatment is granted to men and women. The goal is to eliminate discriminatory practices in programme design; but women remain in a disadvantaged position in terms of social protection as long as social security benefits are tied to labour market employment, where pervasive gender inequalities persist;

● prescriptions/measures to equalize outcomes and compensate for discrimination and inequalities generated outside the social security systems, for example in the labour market.

