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Comparison of National Laws with

ILO’s Social Security (Minimum Standards) Convention, 1952 (N0.102)












Medical Care

Part II, Convention No. 102

	
	Principle in Convention No. 102
	Application in national legislation
	Application in practice

	Type of schemes
	Social insurance, Social assistance (means-tested or universal), combination of both
	
	

	Contingency
	Morbid condition, whatever its cause, pregnancy and confinement and their consequences 
	
	

	Coverage
	· classes of employees, not less than 50% of all employees as well as their wives and children; or
· classes of the economically active population, not less than 20% of all residents, also their wives and children; or 
· all residents subject to a means-test
	
	

	Financing
	Employees should not contribute more than 50% of the overall costs for social insurance.
Cost-sharing allowed (except for maternity care) but should avoid hardship situations on contributors.
	
	

	Type of benefit
	Benefits in kind
	
	

	Level of benefit
	With a view to maintaining, restoring, or improving the health of persons and restoring their ability to work: General practitioner care, specialist care, hospitalization, essential pharmaceutical supplies, pre-natal, confinement and post-natal care
	
	

	Duration of benefit
	For morbid condition: at least 26 weeks in each case / no limitation allowed for maternity benefits
	
	

	Qualifying period
	As necessary to preclude abuse
	
	

	Adjustment of benefit
	No specific indication
	
	

	Establishment
	By law (all parameters and general provisions of C.102 must be set out in legislation)
	
	

	Administration, supervision and internal monitoring
	 By an institution regulated by the public authorities or to a Government department responsible to a legislature; if not the case, representatives of the persons protected must participate in the management, or be associated therewith in a consultative capacity; representatives of employers and of the public authorities may participate too, as prescribed.
	
	

	General responsibility for administration, functioning, delivery
	The State must take general responsibility for both the proper administration of the fund and the due provision of benefits.
	
	

	Right of complaint and appeals
	Every claimant must have a right of appeal in case of refusal of the benefit or complaint as to its quality or quantity
	
	















Sickness Benefit

Part III, Convention No. 102

	
	Principle in Convention No. 102
	Application in national legislation
	Application in practice

	Contingency
	Incapacity for work resulting from a morbid condition and involving suspension of earnings
	
	

	Coverage
	· classes of employees, not less than 50 per cent. of all employees; or
· classes of the economically active population, not less than 20 per cent. of all residents; or 
· all residents subject to a means-test
	
	

	Financing
	Employees should not contribute more than 50% of the overall costs for social insurance.
Convention also asks to avoid hardship situations on contributors.
	
	

	Amount of benefit
	Earnings-related benefit: at least 45% of former earnings;
Flat-rate benefit: at least 45% of wage of unskilled worker;
Means-tested benefit: Means and benefit together must amount to at least 45% of wage of unskilled worker.
	
	

	Duration of benefit
	At least 26 weeks in each case of sickness
	
	

	Qualifying period
	Not longer than period considered necessary to preclude abuse. Leave it up to national legislation to prescribe a period needed in the national context to preclude abuse.
	
	

	Waiting period
	Maximum 3 days.
	
	

	Suspension of benefit
	Suspension is allowed as long as the beneficiary’s absent from the territory; as the person is detained; when the person receives an other social security benefit; in case of a fraudulent claim; when the contingency is caused by a criminal offence or by wilful misconduct; where the person concerned neglects to make use of the medical or rehabilitation services placed at his disposal or fails to comply with rules prescribed for verifying the occurrence or continuance of the contingency or for the conduct of beneficiaries;
	
	

	Administration and supervision
	By an institution regulated by the public authorities or to a Government department responsible to a legislature; if not the case, representatives of the persons protected must participate in the management, or be associated therewith in a consultative capacity; representatives of employers and of the public authorities may participate too, as prescribed.
	
	

	Frequency of payment
	The benefit should be a periodical payment. The frequency of payment is left to national legislation.
	
	

	Claim procedure
	Requires the proper administration of the social security scheme.
	
	

	Responsibility for the overall  functioning of the scheme
	State must accept general responsibility of the due provision of the benefits, and take all measures required for this purpose.
	
	

	Regarding deficits
	The State must take general responsibility for both the proper administration of the fund and the due provision of benefits.
	
	

	Collection of contributions and payment of benefits
	The State must take general responsibility for both the proper administration of the fund and the provision of benefits, however, the leave the regulation of collection of contributions and payment of benefits up to national legislation.
	
	

	Administration
	State must have the general responsibility for both the proper administration of the fund and the provision of benefits and take the measures required for this purpose, including regular actuarial reviews and financial assessments 
	
	

	Right to complaint and appeals

	Every claimant must have a right of appeal in case of refusal of the benefit or complaint as to its quality or quantity
	
	















Unemployment Benefit

Part IV, Convention No. 102

	
	Principle in Convention No. 102
	Application in national legislation
	Application in practice

	Contingency
	Suspension of earnings due to inability to obtain suitable employment in the case of a person protected who is capable of, and available for, work;
	
	

	Coverage
	Classes of employees, not less than 50% of all employees, or
All residents subject to a means- test
	
	

	Financing
	Employees should not contribute more than 50% of the overall costs for social insurance.
Conventions also ask to avoid hardship situations on contributors.
	
	

	Amount of benefit
	At least 45%
	
	

	Duration of benefit
	At least 13 weeks within 12 months, or 26 weeks within 12 months when covering all residents below prescribed means
	
	

	Insurable earnings
	Allows ceiling, but ceiling should not be lower than 125% of average earnings of persons protected.
	
	

	Qualifying conditions
	Not longer than period considered necessary to preclude abuse. Leave it up to national legislation to prescribe a period needed in the national context to preclude abuse.
	
	

	Waiting period
	Allow a waiting period of maximum 7 days.
	
	

	Qualifying period and duration of benefit of subsequent claims
	Not longer than period considered necessary to preclude abuse
	
	

	Accumulation of entitlements 
	Leave it up to national legislation to regulate this issue
	
	

	Earnings while on claim
	No provisions dealing with this issue
	
	

	Suspension of benefit
	Suspension is allowed as long as the beneficiary’s absent from the territory; as the person is detained; when the person receives another social security benefit; in case of a fraudulent claim; when the contingency is caused by a criminal offence or by wilful misconduct; when the person fails to comply with the rules, or makes use of the employment services; when the unemployment is the direct result of a stoppage of work due to a trade dispute or has left it voluntarily without a just cause.
	
	

	Administration and supervision
	By an institution regulated by the public authorities or to a Government department responsible to a legislature; if not the case, representatives of the persons protected must participate in the management, or be associated therewith in a consultative capacity; representatives of employers and of the public authorities may participate too, as prescribed.
	
	

	Frequency of payment
	The benefit should be a periodical payment. The frequency of payment is left to national legislation.
	
	

	Claim procedure
	Requires the proper administration of the social security scheme.
	
	

	Responsibility for the overall  functioning of the scheme
	State must accept general responsibility of the due provision of the benefits, and take all measures required for this purpose.
	
	

	Regarding deficits
	The State must take general responsibility for both the proper administration of the fund and the due provision of benefits.
	
	

	Collection of contributions and payment of benefits
	The State must take general responsibility for both the proper administration of the fund and the provision of benefits, however, the leave the regulation of collection of contributions and payment of benefits up to national legislation.
	
	

	Administration
	State must have the general responsibility for both the proper administration of the fund and the provision of benefits and take the measures required for this purpose including regular actuarial reviews and financial assessments
	
	

	Right to complaint and appeals
	Every claimant must have a right to appeal in case of refusal of the benefit or complaint as to its quality or quantity
	
	














Old Age Benefit

Part V, Convention No. 102

	
	Principle in Convention No. 102
	Application in national legislation
	Application in practice

	Type of schemes
	Social insurance, Social assistance (means-tested or universal), combination of both
	
	

	Contingency
	Survival beyond a prescribed age (not more than 65 years or such higher age fixed by the State with due regard to the working ability of elderly persons 
	
	

	Coverage
	· classes of employees, not less than 50 per cent. of all employees; or
· classes of the economically active population, not less than 20 per cent. of all residents; or 
· all residents subject to a means-test..
	
	

	Financing
	Employees should not contribute more than 50% of the overall costs for social insurance.
Convention also asks to avoid hardship situations on contributors.
	
	

	Type of benefit
	Cash benefit
	
	

	Level of benefit
	Earnings-related benefit: at least 40% of former earnings 
Flat-rate benefit: at least 40% of wage of unskilled worker;
Means-tested benefit: Benefit (and any other means) must amount to at least 40% of wage of unskilled worker. 
	
	

	Duration of benefit
	Throughout the contingency (i.e. until death)
	
	

	Qualifying period
	30 years of employment or contribution; reduced benefit must be ensure after 15 years of employment or contribution
	
	

	Adjustment of benefit
	 Rates of current periodical payments must be reviewed following substantial changes in the general level of earnings where these result from substantial changes in the cost of living.
	
	

	Establishment
	By law (all parameters and general provisions of C.102 must be set out in legislation)
	
	

	Administration, supervision and internal monitoring
	 By an institution regulated by the public authorities or to a Government department responsible to a legislature; if not the case, representatives of the persons protected must participate in the management, or be associated therewith in a consultative capacity; representatives of employers and of the public authorities may participate too, as prescribed.
	
	

	General responsibility for administration,
Functioning, delivery
	The State must take general responsibility for both the proper administration of the fund and the due provision of benefits including regular actuarial reviews and financial assessments
	
	

	Right of complaint and appeals
	Every claimant must have a right of appeal in case of refusal of the benefit or complaint as to its quality or quantity
	
	















Employment Injury Benefit

Part VI, Convention No. 102

	
	Principle in Convention No. 102
	Application in national legislation
	Application in practice

	Contingency
	The following due to an accident or a prescribed disease resulting from employment: 
(a) a morbid condition; 
(b) incapacity for work involving suspension of earnings; 
(c) total loss of earning capacity or partial loss, likely to be permanent, or corresponding loss of faculty; and 
(d) loss of support suffered by the widow or child as the result of the death of the breadwinner; 
	
	

	Coverage
	· classes of employees, not less than 50 per cent. of all employees, and in case of death of the breadwinner, their wives and children
	
	

	Financing
	Employees should not contribute more than 50% of the overall costs for social insurance.
Convention also asks to avoid hardship situations on contributors.
	
	

	Amount of cash benefit
	In case of a morbid condition: adequate medical care benefits (Art. 34)
In case of incapacity for work or invalidity: 
· Periodical payment/pension: Earnings-related benefit: at least 50% of former earnings; 
· Flat-rate benefit: at least 50% of wage of unskilled worker.
In case of death of the breadwinner: 
Pension:
 At least 40% of former earnings 
 or of wage of unskilled worker.
	
	

	Medical care benefit
	General practitioner and specialist in-patient care and out-patient care, including domiciliary visiting, afforded with a view to maintaining, restoring or improving the health of the person protected and his ability to work and to attend to his personal needs.
Includes at least:
· dental care; 
· nursing care at home or in hospital or other medical institutions; 
· maintenance in hospitals, convalescent homes, sanatoria or other medical institutions; 
· dental, pharmaceutical and other medical or surgical supplies, including prosthetic appliances, kept in repair, and eyeglasses; and 
· the care furnished by members of such other professions as may at any time be legally recognised as allied to the medical profession, under the supervision of a medical or dental practitioner
	
	

	Duration of benefit
	Throughout the contingency 
	
	

	Entitlement conditions
	Prohibition to prescribe qualifying period. 
In case of a widow, the right to benefit may be made conditional on her being incapable of self-support.
In case of temporary incapacity: possibility of establishing waiting period of maximum three days.
	
	

	Adjustment of benefit
	Rates of current periodical payments must be reviewed following substantial changes in the general level of earnings where these result from substantial changes in the cost of living.
	
	

	Suspension of benefit
	Suspension is allowed as long as the beneficiary’s absent from the territory; as the person is detained; when the person receives another social security benefit; in case of a fraudulent claim; when the contingency is caused by a criminal offence or by wilful misconduct; if pensioner is engaged in gainful activity or has earnings above prescribed amount.

Negligence is not a cause of suspension: the accident has to be caused by an act or an omission involving a manifest risk of injury (CEACR).

Permanent incapacity benefit can be replaced by old-age benefit only if the amount of the latter is at least equal to that of the former (CEACR).

If the amount of the benefit exceeds the cost of public maintenance (in the case of imprisonment for example), the benefit in excess shall be granted to the dependants of the beneficiary (CEACR). 
	
	

	Administration and supervision
	By an institution regulated by the public authorities or to a Government department responsible to a legislature; if not the case, representatives of the persons protected must participate in the management, or be associated therewith in a consultative capacity; representatives of employers and of the public authorities may participate too, as prescribed.
	
	

	Frequency of payment
	The benefit should be a periodical payment. The frequency of payment is left to national legislation.
Exception: Possibility of conversion in lump sum in case of partial incapacity at a slight degree (CEACR: <25%)
	
	

	Claim procedure
	Requires the proper administration of the social security scheme.
	
	

	Responsibility for the overall  functioning of the scheme
	State must accept general responsibility of the due provision of the benefits, and take all measures required for this purpose.
	
	

	Regarding deficits
	State must take general responsibility for both the proper administration of the fund and the due provision of benefits including regular actuarial reviews and financial assessments
	
	

	Collection of contributions and payment of benefits
	State must take general responsibility for both the proper administration of the fund and the provision of benefits, however, the leave the regulation of collection of contributions and payment of benefits up to national legislation.
	
	

	Administration
	State must have the general responsibility for both the proper administration of the fund and the provision of benefits and take the measures required for this purpose.
	
	

	Right to complaint and appeals
	Every claimant must have a right of appeal in case of refusal of the benefit or complaint as to its quality or quantity
	
	

	Equality of treatment
	Non-national residents shall have the same rights as national residents: Provided that special rules concerning non-nationals and nationals born outside the territory of the Member may be prescribed in respect of benefits or portions of benefits which are payable wholly or mainly out of public funds and in respect of transitional schemes. 
[bookmark: A68P2]Under contributory social security schemes which protect employees, the persons protected who are nationals of another Member which has accepted the obligations of Part 6 of this Convention shall have the same rights as nationals of the Member concerned: Provided that the application of this paragraph may be made subject to the existence of a bilateral or multilateral agreement providing for reciprocity.
	
	














Family Benefit

Part VII, Convention No. 102

	
	Principle in Convention No. 102
	Application in national legislation
	Application in practice

	Type of schemes
	Social insurance, Social assistance (means-tested or universal), combination of both
	
	

	Contingency
	Responsibility for the maintenance of children 
	
	

	Coverage
	· classes of employees, not less than 50 per cent. of all employees; or
· classes of the economically active population, not less than 20 per cent. of all residents; or 
· all residents subject to a means-test
	
	

	Financing
	Employees should not contribute more than 50% of the overall costs for social insurance.
Avoid hardship situations on contributors.
	
	

	Type of benefit
	Periodical payment and/or, in respect of children, food, clothing, housing, holidays domestic help
	
	

	Level of benefit
	Total value of all benefits in the country should correspond at least to:
Schemes covering employees or economically active population: 3% of the wage of an ordinary male labourer multiplied by the total number of children of persons protected
Schemes covering all residents subject to means-test: 
1.5% of wage of the unskilled worker , multiplied by the total number of children of all residents 
	
	

	Duration of benefit
	During childhood (school-leaving age or until 15 years old)
	
	

	Qualifying period
	Maximum: 3 months of contributions/employment or 1 year of residence
	
	

	Adjustment of benefit
	No specific indication
	
	

	Establishment
	By law (all parameters and general provisions of C.102 must be set out in legislation)
	
	

	Administration, supervision and internal monitoring

	 By an institution regulated by the public authorities or to a Government department responsible to a legislature; if not the case, representatives of the persons protected must participate in the management, or be associated therewith in a consultative capacity; representatives of employers and of the public authorities may participate too, as prescribed.
	
	

	General responsibility for administration, functioning, delivery
	The State must take general responsibility for both the proper administration of the fund and the due provision of benefits including regular actuarial reviews and financial assessments
	
	

	Right of complaint and appeals
	Every claimant must have a right of appeal in case of refusal of the benefit or complaint as to its quality or quantity
	
	














Maternity Benefit

Part VIII, Convention No. 102

	
	Principle in Convention No. 102
	Application in national legislation
	Application in practice

	Contingency
	Pregnancy and confinement and their consequences, and resulting suspension of earnings
	
	

	Coverage
	· women in classes of employees, not less than 50 per cent. of all employees and for medical benefit also the wives of men employees in these classes; or
· women in classes of the economically active population, not less than 20 per cent. of all residents and for medical benefit, the wives of men in these classes
	
	

	Financing
	Employees should not contribute more than 50% of the overall costs for social insurance.
Convention also asks to avoid hardship situations on contributors.
	
	

	Amount of benefit
	Medical care benefit:
pre-natal, confinement and post-natal care either by medical practitioners or by qualified midwives; and hospitalization where necessary 
Earnings-related benefit: at least 45% of former earnings; 
Flat-rate benefit: at least 45% of wage of unskilled worker;
	
	

	Duration of benefit
	Medical care: throughout the contingency;
Cash benefit: at least 12 weeks 
	
	

	Qualifying period
	Not longer than period considered necessary to preclude abuse. Leave it up to national legislation to prescribe a period needed in the national context to preclude abuse.
	
	

	Waiting period
	No waiting period allowed
	
	

	Suspension of benefit
	Suspension is allowed as long as the beneficiary’s absent from the territory; as the person is detained; when the person receives an other social security benefit; in case of a fraudulent claim; when the contingency is caused by a criminal offence or by wilful misconduct; where the person concerned neglects to make use of the medical or rehabilitation services placed at his disposal or fails to comply with rules prescribed for verifying the occurrence or continuance of the contingency or for the conduct of beneficiaries;
	
	

	Administration and supervision
	By an institution regulated by the public authorities or to a Government department responsible to a legislature; if not the case, representatives of the persons protected must participate in the management, or be associated therewith in a consultative capacity; representatives of employers and of the public authorities may participate too, as prescribed.
	
	

	Frequency of payment
	The benefit should be a periodical payment. The frequency of payment is left to national legislation.
	
	

	Claim procedure
	Requires the proper administration of the social security scheme.
	
	

	Responsibility for the overall  functioning of the scheme
	State must accept general responsibility of the due provision of the benefits, and take all measures required for this purpose.
	
	

	Regarding deficits
	The State must take general responsibility for both the proper administration of the fund and the due provision of benefits.
	
	

	Collection of contributions and payment of benefits
	The State must take general responsibility for both the proper administration of the fund and the provision of benefits, however, the leave the regulation of collection of contributions and payment of benefits up to national legislation.
	
	

	Administration
	State must have the general responsibility for both the proper administration of the fund and the provision of benefits and take the measures required for this purpose including regular actuarial reviews and financial assessments.
	
	

	Right to complaint and appeals
	Every claimant must have a right of appeal in case of refusal of the benefit or complaint as to its quality or quantity
	
	












Invalidity Benefit

Part IX, Convention No. 102

	
	Principle in Convention No. 102
	Application in national legislation
	Application in practice

	Contingency
	Inability to engage in any gainful activity, when the inability is likely to be permanent or persists after the exhaustion of sickness benefit
	
	

	Coverage
	· classes of employees, not less than 50 per cent of all employees; or
· classes of the economically active population, not less than 20 per cent of all residents; or 
· all residents subject to a means-test
	
	

	Financing
	Employees should not contribute more than 50% of the overall costs for social insurance.
Convention also asks to avoid hardship situations on contributors.
	
	

	Amount of benefit
	Earnings-related benefit: at least 40% of former earnings; 
Flat-rate benefit: at least 40% of wage of unskilled worker;
Means-tested benefit: Means and benefit together must amount to at least 40% of wage of unskilled worker.
	
	

	Duration of benefit
	throughout the contingency or until an old-age benefit becomes payable
	
	

	Qualifying period
	Possibility of prescribing qualifying period; where qualifying period is established, a reduced benefit has to be paid after 5 years of contributions or employment.
	
	

	Suspension of benefit

	Suspension is allowed as long as the beneficiary’s absent from the territory; as the person is detained; when the person receives another social security benefit; in case of a fraudulent claim; when the contingency is caused by a criminal offence or by wilful misconduct; where the person concerned neglects to make use of the medical or rehabilitation services placed at his disposal or fails to comply with rules prescribed for verifying the occurrence or continuance of the contingency or for the conduct of beneficiaries;
	
	

	Administration and supervision
	By an institution regulated by the public authorities or to a Government department responsible to a legislature; if not the case, representatives of the persons protected must participate in the management, or be associated therewith in a consultative capacity; representatives of employers and of the public authorities may participate too, as prescribed.
	
	

	Frequency of payment
	The benefit should be a periodical payment. The frequency of payment is left to national legislation.
	
	

	Claim procedure
	Requires the proper administration of the social security scheme.
	
	

	Responsibility for the overall  functioning of the scheme
	State must accept general responsibility of the due provision of the benefits, and take all measures required for this purpose.
	
	

	Regarding deficits
	C102: the State must take general responsibility for both the proper administration of the fund and the due provision of benefits.
	
	

	Collection of contributions and payment of benefits
	The State must take general responsibility for both the proper administration of the fund and the provision of benefits, however, the leave the regulation of collection of contributions and payment of benefits up to national legislation.
	
	

	Administration
	[bookmark: _GoBack]State must have the general responsibility for both the proper administration of the fund and the provision of benefits and take the measures required for this purpose, including regular actuarial reviews and financial assessments 
	
	

	Right to complaint and appeals

	Every claimant must have a right of appeal in case of refusal of the benefit or complaint as to its quality or quantity
	
	















Survivor Benefit

Part X, Convention No. 102

	
	Principle in Convention No. 102
	Application in national legislation
	Application in practice

	Contingency
	Loss of support suffered by the widow or child as the result of the death of the breadwinner; in the case of a widow, the right to benefit may be made conditional on her being presumed incapable of self-support.
	
	

	Coverage
	· wives and children of  employees constituting not less than 50 per cent. of all employees; or
· wives and children of breadwinners in classes of the economically active population, not less than 20 per cent. of all residents; or 
· all resident widows and resident children who have lost their breadwinner, subject to a means-test
	
	

	Financing
	Employees should not contribute more than 50% of the overall costs for social insurance.
Convention also asks to avoid hardship situations on contributors.
	
	

	Amount of benefit
	Earnings-related benefit: at least 40% of former earnings 
Flat-rate benefit: at least 40% of wage of unskilled worker;
Means-tested benefit: Means and benefit together must amount to at least 40% of wage of unskilled worker.
	
	

	Duration of benefit
	For widows: benefit has to be paid until death or remarriage;
For children: until 15 years of age 
	
	

	Qualifying period
	Possibility of prescribing qualifying period; where qualifying period is established, a reduced pension has to be paid after 5 years of contributions or employment. 
For childless widows, a minimum duration of marriage may be required. 
	
	

	Adjustment of benefit
	Rates of current periodical payments must be reviewed following substantial changes in the general level of earnings where these result from substantial changes in the cost of living.
	
	

	Suspension of benefit

	Suspension is allowed as long as the beneficiary’s absent from the territory; as the person is detained; when the person receives another social security benefit; in case of a fraudulent claim; when the contingency is caused by a criminal offence or by wilful misconduct; where the person concerned; as long as the widow is living with a man as his wife; if beneficiary is engaged in prescribed gainful activity or has earnings above prescribed amount. when the person fails to comply with rules prescribed for verifying the occurrence or continuance of the contingency or for the conduct of beneficiaries;
	
	

	Administration and supervision
	By an institution regulated by the public authorities or to a Government department responsible to a legislature; if not the case, representatives of the persons protected must participate in the management, or be associated therewith in a consultative capacity; representatives of employers and of the public authorities may participate too, as prescribed.
	
	

	Frequency of payment
	The benefit should be a periodical payment. The frequency of payment is left to national legislation.
	
	

	Claim procedure
	Requires the proper administration of the social security scheme.
	
	

	Responsibility for the overall  functioning of the scheme
	State must accept general responsibility of the due provision of the benefits, and take all measures required for this purpose.
	
	

	Regarding deficits
	The State must take general responsibility for both the proper administration of the fund and the due provision of benefits.
	
	

	Collection of contributions and payment of benefits
	The State must take general responsibility for both the proper administration of the fund and the provision of benefits, however, the leave the regulation of collection of contributions and payment of benefits up to national legislation.
	
	

	Administration
	State must have the general responsibility for both the proper administration of the fund and the provision of benefits and take the measures required for this purpose.
	
	

	Right to complaint and appeals
	Every claimant must have a right of appeal in case of refusal of the benefit or complaint as to its quality or quantity.
	
	




