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Introduction

1 Introduction

Kenya’s social protection system is currently undergoing a rapid transformation. Whilst its
contributory schemes do not yet align with ILO standards and international best practice, since 2002,
the country has moved from a non-contributory system consisting primarily of small, ad hoc donor
driven programmes, into a cohesive system that is primarily financed by the Government. In 2018,
the country implemented its first universal programme: The Inua Jamii Senior Citizens” Scheme. This
was the first national universal pension to be introduced in East Africa, and as a result, Kenya is now
seen as a leading example in the region of how a country can take significant steps towards
developing an inclusive lifecycle social protection system. Indeed, the UK Department for
International Development has hailed Kenya as a “profound success story”.!

In order to undergo this transformation, the Kenyan Government made a number of good
governance decisions to drive the sector forward. For example, institutional arrangements were
strengthened, in order to harmonise the sector. A Single Registry was developed that consolidates
information from various programmes’ Management Information Systems. Payment mechanisms
evolved from manual payments — being delivered in a van by government officials — into electronic
payments into bank accounts, with recipients being able to choose from four banks. All of these
measures — coupled with the government having more ownership over its social protection sector —
have brought greater coherence, more entitlements for beneficiaries, greater social participation,
and increased transparency and accountability.

Although Kenya is an excellent example of how rapidly a system can transform and the good
governance decisions that must take place to enable this progress to happen, there are still
significant gaps in governance, as would be expected for an emerging low-income country that has
only recently begun to take full ownership of its social protection sector. Furthermore, a lack of
resources, limited capacity and relatively weak implementation on the ground have all impacted
how easily governance decisions can be carried out. The challenges that Kenya has faced, however,
can also serve as lessons for countries that find themselves in the early — often messy — stages of
social protection sector development, and who want to “take the reins” and claim a more
universalist vision for the future.

1 (Calderwood, 2018)



Key messages

2 Key messages

Since the promulgation of the 2010 constitution — which enshrined the right to social security —
Kenya has made significant strides towards developing an expanded nationally-owned social
protection system. In 2011/12, social protection funding was KES 4.3 billion (0.1 per cent of GDP)
and this increased to a projected KES 29.9 billion in 2017/18 (amounting to 0.35 per cent of GDP).
Notably, 72 per cent of this funding derived from the Government.? Indeed, in the last decade,
Kenya has begun to move from what Nifio-Zarazua et al have classified as a low income country (LIC)
model of social protection — that is donor financed and focused on delivering programmes to the
extreme poor — to a middle income country (MIC) model, such as what South Africa has in place,
which is tax-financed, more based around the lifecycle, and influenced by European welfare
systems.® In 2013, the Government significantly expanded several poverty-targeted programmes,
and consolidated them under the National Safety Net Programme, which is also known by the
Swabhili words “Inua Jamii”. The latest addition to the Inua Jamii programme is the Inua Jamii Senior
Citizens’ scheme, which not only was Kenya’s first universal programme, but also the first
programme to be completely financed by the government. The programme is now perceived to be
an expanded version of the poverty targeted Older Persons Cash Transfer Programme (OPCT) that
was already in place, and although it is now referred to as the OPCT by the Government, a
distinction is maintained within this report for clarity. The scheme demonstrated the Kenyan
Government’s commitment to implementing a lifecycle social protection system. Indeed, the
government is now examining the feasibility of designing a universal child benefit.

In order for the social protection sector to expand, the Government has significantly strengthened
its institutional arrangements. Once described as “diffuse” and “not well-coordinated” by the 2012
Social Protection Sector review,* institutional arrangements governing social protection are now
much more harmonised. The State Department of Social Protection was established in 2015 and is
currently located with the Ministry of Labour and Social Protection (MLSP). Within this Department
are a number of units, including the National Social Protection Secretariat (SPS) — originally
expanded in 2012 — which is responsible for coordinating social protection and developing policies
for the Inua Jamii programme. The Social Assistance Unit (SAU) — first created in 2016 —is also
located within the Department and oversees the implementation and delivery of the schemes within
this programme. These changes, which consolidated the oversight and delivery of the OPCT (and,
later the Inua Jamii Senior Citizens’ Scheme), the Persons with Severe Disabilities Cash Transfer
(PwWSD-CT) and the Cash Transfer for Orphans and Vulnerable Children (CT-OVC) under the same
Department, have brought much needed cohesion and coordination to the sector. However, there is
still a notable degree of vertical and horizontal fragmentation, which are exacerbated by confused
reporting lines and capacity issues.

Kenya’s Enhanced Single Registry is a dynamic and innovative mechanism that has brought much
needed harmonisation. The Single Registry — which was first launched in 2016 — consolidates the
different Management Information Systems (MISs) of the OPCT (Inua Jamii Senior Citizens’ Scheme),
the PwSD-CT, the CT-OVC, HSNP and the World Food Programme’s Cash for Assets. The Single
Registry —along with the electronic MISs that link to it — has increased harmonisation and
consolidation; provided a single platform in which common and essential information can be stored,
accessed and analysed; helped prevent fraud; strengthened social protection sector planning and

2 Chirchir & Tran (2019)
3 Nifio-Zarazua et al., (2012)
4 Ministry of State for Planning, National Development and Vision 2030 (2012). See also Nifio-Zarazua et al., (2012).
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monitoring; and helped enable electronic payments to take place. The SPS is currently expanding the
current Single Registry into an Enhanced Single Registry (ESR) with a social registry component.

The means by which social protection benefits are paid has undergone a significant transformation
and have increased accountability and provided recipients with more autonomy and choice.
Notably, recipients of the Inua Jamii schemes are no longer paid manually, but through electronic
means. Electronic payments are an essential aspect of good governance, as they increase
transparency, improve traceability and real-time reconciliation, and reduce “leakage” and the
number of “ghost” beneficiaries (through more stringent identification documentation). With the
roll-out of the Inua Jamii Senior Citizens’ Scheme, Kenya launched the “choice model” for payments.
This was later also rolled out to the CT-OVC, PwSD-CT, and to those who had been on the OPCT
before the Inua Jamii Senior Citizens’ Scheme was implemented. The choice model issues recipients
with a bank account and enables them to choose their payment service providers from four
commercial banks. This provides recipients with more autonomy — not only over which bank they
can use, but also when and where they will withdraw their benefit. The “multi payment service
provider choice model” increases competition between payment service providers, with the aim of
encouraging banks to provide better customer service as well as to compete against each other to
build more infrastructure in rural areas that are not as financially served.
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3 The evolution of Kenya’s social protection
schemes

Since independence, Kenya has implemented a number of social security schemes. However, these
were largely targeted at Kenyans working in the formal sector, and were small, fragmented and
donor driven. It was not until the election of the National Rainbow Coalition (NARC) in 2002, that
Kenya began its trajectory towards implementing state-administered programmes. As Kenya takes
the first steps towards implementing a universal lifecycle social protection system, it is clear that
most Kenyans — especially the “missing middle” — are in need of regular income support.

3.1 The need for social protection in Kenya

The rationale for implementing a universal social protection system in Kenya is clear. In 2015/16, it
was estimated that 36 per cent of Kenyans live below the poverty line. In reality, however, 80 per
cent of Kenyans live on less than KES 280 per day (around US $2.60).° This is a meagre amount and
demonstrates that not only are most Kenyans at risk of falling into extreme poverty, especially if
they experience a lifecycle or covariate risk, but also that very few Kenyans are middle class.® In
addition, the majority of Kenyans work in the informal sector: the 2017 Social Protection Sector
Review indicates that 67 per cent of men and 69 per cent of women work in areas such as
“agriculture, unskilled manual labour and domestic services” and that a mere 2.6 per cent of the
working age population are based in the formal sector.”

As such, it is imperative that Kenya builds a social security system that is targeted towards
addressing the vulnerabilities that the majority of Kenyans — who work in the informal sector — face.
However, it should be recognised that even formal employment has limitations, and does not
necessarily mean that workers receive adequate support both in employment and once it has
ended. Indeed, as is evident below, even though Kenya’s social protection system has undergone an
impressive evolution, there continues to be a significant proportion of Kenyans living on middle
incomes, who are unable to access either contributory or non-contributory benefits. This group —
called the “missing middle” — are excluded from social protection programmes but still live in
poverty and insecurity.®

3.2 The development of social protection in Kenya

Following independence in 1963 from the United Kingdom, Kenya implemented a series of social
policies, with the aim of building a nation and bringing unity to its many ethnic groups.® Although the
1963 constitution did not recognise social rights, the Sessional Paper No.10, which was adopted by
the Kenyan Parliament in 1965, stated that: “The declared aim of the Government is to provide
medical and hospital services, old age and disability benefits, free and universal primary education,
benefits for the unemployed, and financial aid to all who need and merit it for university

work.”2% Early institutions included the National Social Security Fund (NSSF), the National Hospital

> Exchange rate obtained from Oanda https://www1.0anda.com/currency/converter,

6 Ministry of Labour and Social Protection (2019)

7 Ministry of Labour and Social Protection (2019)

8 Ministry of Labour and Social Protection (2019)

9 This was common among African countries that were faced with the daunting task of governing countries defined by arbitrary borders,
defined by different ethnic communities. Social policies were seen to be a means of national building and fostering social cohesion. See, for
example, Adésina (2009); Kpessa et al., (2011); Mkandawire(2009)

10 Kiinzler (2016)
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Insurance Fund (NHIF) and the Civil Service Pension Scheme (CSPS), all of which were limited to
those working in the formal sector. This set the stage for how Kenya’s social protection system
would then evolve.

3.2.1 Contributory schemes

Established in 1965, the NSSF was originally organised as a provident fund, in which workers’
contributions were matched by mandatory employer contributions and paid out as a lump sum upon
retirement.!! However, under the 2013 National Social Security Fund Act, the provident fund was
converted into a funded scheme consisting of mandatory individual accounts for all employed
persons aged 18 to 60, while contributions to a new provident fund were voluntary. Retired
members were to receive a monthly pension, and benefits included a retirement pension, a
disability/invalidity benefit and a survivors’ benefit.'? As is discussed further below, however, the
legislation has been hotly contested in the courts, and is largely yet to take effect. A 2020 news
article noted that monthly deductions were set to increase as of 1%t July, in accordance with the
“stalled NSSF Act 2013” that was “beginning to take shape.” It is unclear how much progress has
been made.'® According to the 2017 Social Protection Sector Review, as of 2016, the NSSF was
collecting contributions from around 10 per cent of the country’s total work force.'* In addition,
Olouasa notes that workers from “the non-formal sector make up the largest percentage of the
workforce and can pay contributions voluntarily.”**

The NHIF, which is another government institution, was established in 1967 as a contributory health
insurance scheme, with the aim of meeting the cost of inpatient treatment of contributing members
— and their immediate family members — up to certain limits.!® According to Olouasa, the NHIF “is
the vehicle used by the Government of Kenya through the Ministry of Health to pool risk and reduce
the financial burden of healthcare. The NHIF model of health insurance is that of a contributory
scheme with compulsory membership for formal sector employees and voluntary membership in
the informal economy.”” By 2017, the NHIF had 6.14 million contributing members and 18.41
million beneficiaries, which was around 39 per cent of the population. Around 59 per cent of
members worked in the formal sector, and 41 per cent were in the informal economy. 8

Other schemes include the CSPS, which provides a regular and predictable pension to civil service
officials (including teachers and police officers). Prior to 2018, the scheme was fully tax-financed,
occupying a large share of public resources. However, civil servants are now required to contribute
7.5% of their monthly pay to the scheme, with the Government matching contributions.?® As of
2014, there were 162,218 civil services on retirement pensions, with an additional 58,700
dependents. Formally employed workers in Kenya also benefit from a number of employer-liability
schemes, where employers are mandated to pay the benefits in case of maternity/paternity,
sickness, and work-related accidents and diseases.?

As is evident, although the Government has put in place institutions and schemes that are primarily
targeted at Kenyans working in the formal sector, there are still a number of gaps and in its current

11 As with most provident funds, the benefit could also be paid in other circumstances, such as permanent disability or when the fund
member died or permanently emigrated.

12 (International Social Security Association (ISSA), 2019; Olouasa, 2019; The Republic of Kenya, n.d.)

13 (Mbabazi, 2020)

14 Ministry of Labour and Social Protection (2019)

15 Olouasa, 2019

16 Ministry of Labour and Social Protection (2019)

17 Olouasa, 2019

18 Ministry of Labour and Social Protection (2019)

19 Olouasa, 2019

20 (International Social Security Association (ISSA), 2019; Ministry of Labour and Social Protection, 2019)
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design, Kenya’s contributory system does not align with ILO standards and international best
practices. For example, whilst contributions to the NSSF are mandatory for workers in the formal
sector, coverage is still, in fact, low. Moreover, benefits are inadequate for the few who are covered.
It should further be emphasised that neither provident funds nor individual accounts (which the
NSSF Act 2013 proposes that the provident fund be converted into) are social insurance schemes.
Neither scheme allows for risk pooling that would enable redistribution from higher earners to lower
earners, and therefore, are not in compliance with Article 71 of ILO Convention 102, which stipulates
that “the costs of the benefits (...) and administration (...) shall be borne collectively by way of
insurance contributions or taxation or both”. Indeed, contributors may see it as advantageous to
withdraw their benefits early or resist reforms that would collectivise risk. As discussed further
below, several provisions within the NSSF Act 2013 have been challenged by trade unions in court. In
addition, because benefits are tightly linked with contributions, these systems disadvantage those
with lower career earnings and shorter work histories, including women.?! Defined benefits are an
essential element of a human rights based approach, in which rights holders should know what to
exchange for their contributions, and this has not been achieved in the design of the NSSF.

Other contributory schemes are also not in line with international standards. For example,
employers are required under labour law to pay maternity/paternity, sickness and employment
injury benefits, and the required level and duration of benefits are relatively generous by
international standards.?? However, employer-liability arrangements are among the weakest forms
of provision because they are difficult to enforce.?® Direct employer-liability programmes — which are
not social insurance schemes — also do not comply with Article 71 of ILO Convention 102, due to the
fact that the costs of the schemes are not borne collectively. In addition, apart from mandatory
severance pay in limited circumstances, Kenyans who lose their jobs and/or are unable to find work
lack any income protection in case of unemployment. Therefore, even Kenyans who work in the
formal sector are not able to access a comprehensive social security system that provides sufficient
income support throughout the lifecycle.

3.2.2 Non-contributory social protection schemes

Given that the majority of Kenyans work in the informal economy and have irregular incomes that
can make it difficult to regularly contribute to a social insurance scheme, it is vital that Kenya also
implements a non-contributory social protection system. In the years following independence, a
number of small, means-tested, social protection programmes for very specific populations were
implemented, but as Wanyama and McCord explain, they were “small-scale fragmented
interventions providing in cash and kind support on an ad hoc basis, implemented by a range of
government and civil society actors.”?

This situation changed with the landmark 2002 elections, which ended the rule of the Kenya African
National Union (KANU) party and ushered the National Rainbow Coalition (NARC) into power, under
the leadership of President Mwai Kibaki. NARC's victory led not only to a process of consolidation
within the social protection sector, but also to the development of the CT-OVC, the PwSD-CT, and
the OPCT, which were all state-administered programmes.? The HSNP — which provides cash
transfers in the northern countries of Marsabit, Mandera, Turkana and Wajir to households
classified as poor — was also rolled out. As is elaborated further below, these programmes received
significant donor investment, and as they were poverty-targeted, had limited coverage and were

21 (Ortiz et al., 2018)

22 For example, women who give birth are paid 100 per cent of their previous wages for three months, which exceeds the minimum
standards in ILO Conventions related to maternity protection.

23 (ILO, 2017)

24 Wanyama & McCord (2017

25 Kramon (2019); Wanyama & McCord (2017)
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therefore small in scale. Nifio-Zarazua et al have classified this system as a low income country (LIC)
model of social protection characteristic of “Middle Africa”, as it is donor financed and focused on
delivering programmes to the extreme poor.2® The 2012 Kenya Social Protection Sector Review
noted that at the time of writing, the largest programmes in Kenya were the General Food
Distribution (GFD), the Civil Service Pension (CSPS), the NSSF and the NHIF.?’

The next significant shift came in 2010, with the promulgation of the
Kenyan Constitution. Notably, the Constitution enshrined the right to social

Box 1: The National

i i . . Safety Net
security, and led to the development of the National Social Protection
Policy, which was approved by Cabinet in 2012. Other significant policies pFETY Ag
included Vision 2030, a policy blueprint meant to propel Kenya into a i %

p . o : ) - . . . = o
newly industrialising, middle-income country providing a high quality of life ) ‘\ 9
to all its citizens by 2030.”%8 Following this period, the Government began to % g F

assume responsibility for a higher proportion of investment in the sector, 7 \(7/ "?.
and in 2013-14, under the Kenyatta government, the CT-OVC, PwSD-CT, nua jamit
OPCT and HSNP were consolidated under the National Safety Net @ @ @

Programme (NSNP), with the aim of building a common operating
framework to harmonise delivery.?® The programme is now also known by
the Swabhili words “Inua Jamii”.

OPCT PWSD OVC HONP

By 2017/18, it was estimated that the Government was responsible for 72 per cent of funding of the
social protection sector, and as Figure 1 shows, it is likely that Government funding of the non-
contributory social security system will further increase.>® By the time the Social Protection Sector
Review was written in 2017, the Government had begun to prioritise regular and predictable cash
transfers over the more ad hoc mechanisms that had been dominant before, and as a result, the
Inua Jamii schemes had significantly expanded, whilst schemes such as the GFD had shrunk.3!
Nevertheless, a high proportion of Kenyans living on middle incomes — the “missing middle” — were
still unable to access any kind of benefit.

26 Nifio-Zarazua et al., (2012). It should be noted that the label ‘low-income model’ overlooks the growing number of low-income countries
that invest heavily in social protection.

27 Ministry of State for Planning, National Development and Vision 2030 (2012)

28 (Kenya Vision 2030, n.d., p. 20)

29 Ministry of Labour and Social Protection (2019); Kramon (2019)

30 Chirchir & Tran (2019)

31 Ministry of Labour and Social Protection (2019)
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Figure 1: Funding of Kenya's non-contributory social protection system
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Source: Ministry of Labour and Social Protection (2019) and the forthcoming Social Protection Investment Plan

The launch of the Inua Jamii Senior Citizens’ Scheme in 2018 signalled the Kenyan Government’s
commitment to developing a universal lifecycle social protection system. The scheme was the first
national universal pension to be introduced in East Africa? and is provided to all older persons aged
70 years and above who are not in receipt of a civil servant pension. As a universal scheme, the
social pension is Kenya's first programme to effectively reach the “missing middle” who would not
have been able to accumulate savings with the NSSF, whilst also reaching any older Kenyans who are
living in extreme poverty. Arguably, Kenya is now showing signs of joining the middle income
country (MIC) model of social protection — similar to what South Africa and other Southern African
countries already have in place — which is characterised by having in place tax-financed programmes
that are based around the lifecycle, and which have been influenced by European welfare systems.>?
Kenya is now also examining the feasibility of implementing a universal child benefit.

3.23 An overview of Kenya’s social protection schemes

Figure 2 demonstrates how Kenya’s current social protection schemes address different risks across
the lifecycle. Programmes are categorised according to the three pillars of social protection which
were outlined in the National Social Protection Policy: social assistance, “social security” (i.e. social
insurance) and health insurance. Coverage levels are not provided due to difficulties in accurately
obtaining levels. The ILO’s last World Social Protection Report noted, in 2017, that 10.4 per cent of
the population were covered for at least one of the contingencies (contributory or non-contributory
benefit) or actively contributing to at least one social security scheme.?* However, this figure will
have increased since the introduction of the universal Inua Jamii Senior Citizens’ Scheme, although,

32 Zanzibar in Tanzania implemented a universal pension in 2016.
33 Nifio-Zarazua et al., (2012)
34 (ILO, 2017)
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as the scheme is only for older persons aged above 70 years of age, anybody between 60 and 69 will
miss out if they had not contributed to the NSSF or worked for the Civil Service.*®

Figure 2: Kenya's social protection schemes

|| Working age \

. ﬁ
Lifecycle schemes ii
[ Cash Transfer - Orphans and People with Severe Disabilities Inua Jamii Senior Citizerm
Vulnerable Children (CT-OVC) Cash Transfer Scheme (and OPCT)
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National Social Security

Social School Feeding

R Cash for Assets (CFA) Fund Old Age pension
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Food for Assets (FFA) National Social Security Fund
Disability/Invalidity benefit

: National Social Security Fund Ratonlsochl Seaullty National Social Security Fund

Social Survivors’ benefit Fund Old Age pension Survivors’ benefit

secu rity National Social Security Fund
(social Disability/Invalidity benefit Mbao Pension Scheme

i National Social Security Fund Civil Service Pension Scheme
Insurance) Survivors’ benefit (CSPs)

Other Poverty

Relief Net Programme (HSNP)
(social assistance)

Hunger Safety General Food Distribution (GFD)

Health National Hospital
Insurance Insurance Fund (NHIF)

Table 1 provides a further breakdown for the following non-contributory social protection schemes:
the CT-OVC, PwSD-CT3¢, OPCT, Inua Jamii Senior Citizens’ Scheme and HSNP. As Kenya’s largest and
most sustainable social protection schemes, these — along with the two main contributory schemes,
the NSSF and NHIF — are the focus of the report. As of 2016, out of the shorter-term poverty-
targeted programmes: Cash for Assets reached 60,000 households; Food for Assets reached 54,000
households and General Food Distribution reached 78,000 households. The latter two programmes
largely distribute food instead of cash.?’

Table 1: Key non-contributory social protection schemes in Kenya

Scheme Year of Responsible | Target Group Number of Transfer Transfer
enactment | Agency beneficiaries value Value (% of

(2016) GDP per
capita)

35 As of 2017, ILO (2017) noted that only 24.8 per cent of older persons above statutory pensionable age were receiving an old-age pension.
36 Whilst the PwSD-CT is not one of Kenya’s largest schemes, as it is the only programme that targets persons with disabilities it is included

due to its importance.

37 Figures are taken from the Ministry of Labour and Social Protection (2019).

38 Figures are taken from the Ministry of Labour and Social Protection (2019), except for the number of individuals who are enrolled on the

Inua Jamii Senior Citizens’ Scheme, which is taken from (Tran et al., 2019). Note that there is some overlap, for the figures provided for the

Inua Jamii Senior Citizens’ Scheme include any OPCT beneficiaries over the age of 70.

39 Ministry of Labour and Social Protection (2019)

12



Conclusion

CT-0vC 2004
OPCT 2007
HSNP 2008
PwSD-CT 2011
Inua Jamii 2018
Senior

Citizens’

Scheme (now
referred to,
by the
Government,
as the OPCT
as well)

As is evident, Kenya’s non-contributory social protection sector has made significant progress, and
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(including OPCT
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704)%0

KES 2,000

KES 2,000

KES 2,700

KES 2,000

KES 2,000

16.6%

16.6%

22.4%

16.6%

16.6%

the country is now a leading example in sub-Saharan Africa of how a country can rapidly move
towards developing an inclusive lifecycle social protection system that is largely funded and

administered by the government. These advances, however, would not have been possible without
significant strengthening of its governance arrangements. The mechanisms to improve governance

are taken up in the following section.

40 Data retrieved in 2019
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4 Mechanisms to improve governance

Governance decisions should permeate all levels of the social protection process, and as such, the
mechanisms discussed focus on high-level, mid-level and frontline/street level mechanisms. As
discussed below, Kenya has made great strides, particularly with regard to high-level and mid-level
decisions. However, there remain a number of challenges and gaps, especially with regard to
implementation. As an emerging low-income country, with a rapidly expanding social protection
sector, this is to be expected. Inclusive systems, with good governance mechanisms, are established
gradually over time, with significant investment. The challenges that Kenya has faced can also serve
as useful lessons for any countries that find themselves at the early stages of development of the
social protection sector and are seeking to chart their own course.

4.1 High level

High-level governance refers to the structures — including policies, legislation, institutions, and
financing —needed to build sustainable systems. As will be discussed in this section, the Kenyan
government has made a number of high-level decisions that have brought greater coherence to the
sector. Nevertheless, a degree of fragmentation remains.

4.1.1 The development of the legislative and policy framework

A robust and cohesive legislative and policy framework is essential for good governance. Not only
does it establish the “rules” that must be adhered to, but it also enshrines State responsibility (as
well as citizens’ corresponding rights), promotes accountability, and provides coherence and
transparency to the sector.** The Government of Kenya has demonstrated a clear commitment to
social protection, and this is signified through its policy and legislative framework. Indeed, it is this
framework that has provided the impetus for the expansion of the social protection sector and the
good governance decisions that have been made.

The first notable addition to Kenya’s legislative and policy framework was the promulgation of the
2010 Constitution. Article 43(1) stipulates that “every person has the right to social security” and
Article 43(3) elaborates that “The State shall provide appropriate social security to persons who are
unable to support themselves and their dependants.” The Constitution was followed by the National
Social Protection Policy (NSPP) which was approved by Cabinet in 2012. The policy outlined the
three pillars of social protection — social assistance; “social security”*? and health insurance — and
recommended a number of institutional changes, which, as discussed below, brought greater
coherence to the sector.*

Other significant legislative and policy initiatives include the Public Service Superannuation Scheme
Act, passed in 2012, which addressed the highly regressive financing structure of the CSPS. The 2017
Social Protection Sector Review explains that this had the objective of “bringing about a transition to
a funded basis of the old-age provision for (national) civil servants”. This reform should free up fiscal
space that could be used to finance broader expansion. In addition, in 2013, a Social Assistance Act

41 This section refers primarily to Kenya’s legislative and policy framework with regard to its social protection sector. However, it should be
noted that many other areas of law are applicable to Kenya’s social protection sector, and this is particularly the case for operational
processes. A further discussion, for example, on Kenya’s legislative and regulatory framework for financial services is discussed in Section
4.3.2

42 Social security in the NSPP refers to an expanded NSSF that covers workers in the formal and informal economy. The Policy stated that
‘The Government recognises the need to extend coverage of retirement schemes to informal economy workers and to increase the range
and adequacy of NSSF benefits.” (Ministry of Gender, Children and Social, 2011)

43 Ministry of Gender, Children and Social (2011)
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was passed by Parliament, with the aim of providing social assistance to “persons in need” including
orphans, “poor elderly persons”, unemployed persons, widows and widowers and persons with
disabilities. The Act also stipulated that a National Social Assistance Authority should be established.
Finally, the National Social Security Fund Act, 2013, reflected “a realisation that the National Social
Security Fund (NSSF), as the major focus of contributory livelihood provision for old-age, must adapt
to changing times.”** The Act mandated that the provident fund be converted into individual
accounts, and also increased contribution rates and divided contributions into two tiers. Kenyans not
in formal employment were also provided with the opportunity to make voluntary contributions
towards the fund.*

Currently in development is a Social Protection Investment Plan (SPIP) and a new National Social
Protection Strategy (NSPS). The 2017 Social Protection Sector review explains that: “The SPIP will set
out the vision of the government and the sector up to 2030, and the NSPS is being written to create
a roadmap for the next five years, in terms of expanding and reforming Kenya’s social protection
sector.”*® The two plans have now been prepared, and the SPIP has been validated. However,
neither plan has yet been approved by Cabinet.

Whilst it is clear that Kenya's legislative and policy framework has significantly strengthened, there
are a number of gaps that have hindered the development of a lifecycle social protection system.
The first issue is that the definition of social security in the Constitution is not very specific, nor does
it align with the definition of social protection that is provided in the 2011 National Social Protection
Policy (NSPP). Furthermore, the policy definition has been described by the 2017 Social Protection
Review as “too broad” which makes it difficult to have a clear vision and to implement the policy
effectively.*’ It is expected that the forthcoming SPIP and NSPS will bring more coherence to the
sector, as well as better strengthen and consolidate next steps.

The second gap is that several provisions in the legislative and policy framework have not been
implemented. For example, although the 2011 National Social Protection Policy stipulated that a
National Social Protection Council should be established, this was never implemented. In addition,
the Social Assistance Act 2013 has largely not had an impact on the sector, which the 2017 Social
Protection Sector Review attributes to the fact that it did not receive backing from the Executive
Branch of Government. Indeed, several of its aims — such as the establishment of new programmes
for those in need, along with the formation of a National Social Assistance Authority — were not in
line with the sectoral changes that are discussed in this report. Furthermore, the charity focus of the
Act, along with the language used — for example, to “increase the ability of persons in need to
assume greater responsibility for themselves” —are not compliant with essential principles of the
human rights based approach to social protection, such as the universality of social protection and
the dignity and autonomy of beneficiaries. In 2020, a bill was proposed by the Cabinet Secretary for
Treasury and Planning to repeal the Act and replace it with Social Assistance Fund Regulations
instead.

Attempts to reform Kenya’s contributory schemes have also run into challenges. The Sector Review
notes that whilst steps have been taken to reform the NSSF and the Public Service Pension, “the
non-implementation of many aspects of these laws indicates that the changes they have proposed
are not yet sustainable and they may have to be revised.”*® Several provisions of the National Social
Security Fund Act 2013 — for example, in relation to the collection of contributions, and the
expectation that employees would have to abandon their existing pension scheme in favour of the

44 Ministry of Labour and Social Protection (2019)
4 (MMAN Advocates, 2019)

46 Ministry of Labour and Social Protection (2019
47 Ministry of Labour and Social Protection (2019)
48 Ministry of Labour and Social Protection (2019)
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NSSF — have been challenged in court, and a court order has since been issued requiring employers,
employees and the government to continue making contributions in accordance with the old NSSF
Act.*® As noted above, a 2020 news article stated that monthly deductions were set to increase as of
1%t July, in accordance with the NSSF Act 2013 which had been largely stalled. It is unclear, however,
how much progress has been made.>® Kenya’s trade unions — as discussed further in Section 4.4. —
have been particularly active in challenging the legislation in court, for the original design of the
NSSF as a savings-based provident fund has led workers to perceive their contributions to be private
savings. The absence of an adequate social insurance system, which would weaken the link between
workers’ contributions and their “savings” (the pooled funds), has therefore impacted workers’
willingness to have the scheme change. Although the NSSF Act does not propose that the NSSF
become a “proper” social insurance scheme, as it proposes that the fund be converted into
mandatory individual accounts, along with voluntary contributions to a new provident fund, the
pushback from such participatory powers is indicative of how an absence of social security can lead
to members being opposed to poorly designed schemes being reformed.

The third gap in Kenya’s framework is that key legislation has yet to be promulgated. As is
demonstrated in Section 4.1.2, although progress has been made to consolidate the institutional
arrangements for social protection, there remains a degree of fragmentation. A national Social
Protection Coordination Bill — which has the potential to provide much needed clarity and
harmonisation to Kenya's institutional arrangements — has been in development for a number of
years but has not yet been passed. The Partnership for African Social and Governance Research and
the African Institute for Health and Development have also noted that legislation should be
developed that aims to, “harmonise and integrate the three pillars of social protection [social
assistance, social security and health insurance] and link key stakeholders in the social protection
sector.”®!

In terms of the legal anchorage of the institutional set up, the Presidential Circular No. 1 of 2018
places the State Department of Social Development and the Social Protection Secretariat under the
Ministry of Labour and Social Protection. These two institutions — which are responsible for
managing Kenya’s largest social protection programmes — have not therefore been established by
law, which can be a threat to their sustainability. Legal anchorage is stronger for other important
institutions, however. For example, the NSSF was transformed into a State Corporation under the
management of a Board of Trustees through the NSSF Act 1987, and the semi-autonomous National
Council for Persons with Disabilities was established as a state corporation by the Persons with
Disability Act 2003. The National Drought Management Authority (NDMA) — which sits under the
Ministry of Devolution and Planning — was also established by the National Drought Management
Authority Act 2016. The institutional arrangements are taken up in greater detail in the next section.

4.1.2 Greater consolidation of institutional arrangements
In order to implement a more cohesive social protection system, Kenya has undertaken a number of

institutional changes. These changes are relatively recent, >? and were in response to the fragmented
donor driven landscape that had dominated the sector before.

49 (MMAN Advocates, 2019) (Tsuma Nyassy, 2016) explains that: “The areas that led to the court action include section 18 that set up the
pension scheme, section 19 on the registration of employers and employees, section 20 on the collection of new contribution rates and
section 71 on regulation of the Fund by the Retirement Benefits Authority.”

50 (Mbabazi, 2020)

51 partnership for African Social and Governance Research (PASGR) & African Institute for Health and Development (AIHD), (2017). These
issues are discussed further in Section 4.3.4.

52 The 2012 Sector Review noted that the arrangements were “diffuse” and “not well-coordinated” (Ministry of State for Planning, National
Development and Vision 2030, 2012).
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The first significant change was to strengthen the National Social Protection Secretariat (SPS), which
is responsible for strategic direction, technical support, policy development and inter-agency
coordination.>® Following this, the Government created the State Department for Social Protection
in 2015, within the newly created Ministry of East African Community, Labour and Social Protection
(MEACLSP).The State Department for Social Protection serves as an institutional home for the CT-
OVC, PWSD-CT, OPCT (and Inua Jamii Senior Citizens’ scheme).>* As is demonstrated from Figure 3
below, the SPS is also located within the State Department for Social Protection, and reports to the
Principal Secretary.

The next noteworthy change was the creation of the Social Assistance Unit (SAU) in 2016, which is
also located within the State Department for Social Protection. SAU is involved in the management
of the non-contributory schemes within the Inua Jamii programme (CT-OVC, PwSD-CT, OPCT, and
Inua Jamii Senior Citizens’ scheme), and according to the 2017 Social Protection Sector Review, its
responsibilities include: “programme targeting, including recertification; training of County and Sub
County staff; payments including liaison between ministry and payment service providers (PSPs);
accounting for all resources and audits; monitoring, evaluation, learning and research; consolidating
and managing the MIS system; linking programme MISs to the Single Registry; complaints and
grievances; and addressing error, fraud and corruption.”>® Prior to the creation of SAU, the OPCT,
PwSDCT and CT-OVC were managed by two departments, each with individual agreements with
PSPs.

Figure 3 provides an overview of Kenya’s current social protection institutional arrangements. It
should be noted that following a reorganisation of government, the Ministry of Labour and Social
Protection (MLSP) was established, replacing the former MEACLSP.

Figure 3: Kenya's current institutional arrangements
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Source: Adapted from Ministry of Labour and Social Protection (2019).

These institutional arrangements have helped bring much greater clarity to the sector, thereby
providing the institutional machinery to drive forward the development of a social protection system
that is largely funded by the Government. The strengthening of the SPS, for example, has allowed
the government to develop a vision of a lifecycle social protection system, as is evidenced, for
example, by the implementation of the Inua Jamii Senior Citizens’ Scheme and the forthcoming
National Social Protection Strategy. Kenya’s previous institutional arrangements — which were
largely fragmented — would not have enabled the Government to so easily drive this vision forward,
and the programme design would have been much more susceptible to donor interference.
Similarly, the creation of SAU has helped to centralise and streamline the sector, by bringing these
fragmented programmes under its purview. As such, social protection programmes are not only able
to share administrative functions (see Section 4.2), but also to note best practice and implement
lessons learned based on strong monitoring and evaluation tools. Streamlining the process has also
brought greater efficiency: for example, funds can be disbursed from the Treasury straight to SAU,
rather than going through different institutions.

The institutional arrangements for contributory schemes are equally diverse. When first established,
the NSSF, for example, was a department in the Ministry of Labour. In 1998, however, it became an
autonomous State corporation with a full Board. At the moment, the National Social Security Fund
Board of Trustees directs and manages the National Social Security Fund, and the National Social
Security Fund is responsible for administering the accounts.*® The Board — which is tripartite in
nature — comprises representatives of workers, employers and Government and aligns with Article
72 of ILO Convention 102, which calls for the representation of stakeholders in the management of
schemes. As Figure 3 demonstrates, whilst the NSSF is autonomous, the Board of Trustees sits under
the MSLP, for the Ministry is responsible for policy development and oversight.>” In turn, the CSPS is
managed by the Pensions Department in the Treasury, the NHIF sits under the Ministry of Health,
and the Treasury oversees the public sector pensions. Therefore, there is still a siloed approach to
the management of contributory schemes that is likely to continue into the near to intermediate
term.

Despite the improvements that have been made to the sector, there is still a high degree of
horizontal and vertical fragmentation. Nevertheless, given that Kenya has undergone such a rapid
transformation in a short space of time, it is to be expected that there would remain some “messy”
gaps.

Horizontal fragmentation

As is evident from Figure 3, not all programmes have been consolidated at the national level. Whilst
consolidation is not necessary for good governance, it has meant that social protection programmes
have not had a coordinated policy approach. For example, HSNP, Cash for Assets and Food for Assets
— which are supplementary rather than lifecycle based programmes — are not housed within MLSP,
but instead, within the Ministry of Devolution and Planning, under the National Drought
Management Authority (NDMA).>® This is despite HSNP being part of the National Safety Net
Programme. Consequently, HSNP — which is a poverty-targeted programme — does not easily sit with

¢ (International Social Security Association (ISSA), 2019; Olouasa, 2019)

57 However, in practice, many social security funds are actively engaged in policymaking to varying degrees, often behind the scenes, owing
to their financial and political clout.

8 The Global Review notes that supplementary programmes “address risks that are not directly associated with the lifecycle. These
additional benefits aim to supplement or complement — not replace — what is offered through core programmes and may include benefits
aimed at covariate risks and shocks like natural disasters, conflict, public health crises or drought; categorical (but not-age-related) benefits
to support specifically defined groups such as ethnic minorities or persons in remote geographic regions; benefits to provide a minimum
income guarantee to protect against poverty (akin to so-called ‘safety nets’); or instruments to promote complementary goals like
livelihood support or employment (e.g. through public works or ‘workfare’).”
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the State Department for Social Protection’s long-term goal to implement a universal lifecycle social
protection system. Because HSNP is not a core lifecycle programme but rather supplements the
lifecycle system where gaps exist, the fact that it is administered by a different institution is not
necessarily problematic provided there is coordination across similar modalities at the point of
delivery, where required. However, there are risks to building separate large-scale income transfer
administrative infrastructures, and, as the 2017 Sector Review notes, “Consolidating all regular
transfers within one Ministry could offer greater cohesion and harmonization to the Sector.”>®

Furthermore, there is little coordination between the institutions that manage Kenya’s non-
contributory schemes and the institutions that manage its contributory schemes. For example,
whilst both the SPS/SAU and the NSSF sit under the MSLP, SAU and SPS report to the Principal
Secretary and the NSSF Board of Trustees report instead to the Cabinet Secretary. The CSPS,
meanwhile, sits under a completely different Ministry — the National Treasury — reflecting the legacy
of its financing structure. If not addressed, the lack of coordination between the different
institutions could limit the establishment of an effective multi-tiered social security system due to
each institution having different policies, aims and budgets in place.

Indeed, a Cash plus intervention has been stymied by a lack of coordination between institutions,
and this may limit the government’s potential to implement similar initiatives in the future. Under
the Cash plus initiative in question, recipients of the Inua Jamii Senior Citizens’ scheme have been
enrolled into the NHIF for free, with the Treasury disbursing funds to the NHIF to cover the monthly
premiums. As part of the initiative, recipients are meant to receive NHIF Super Cover, which pays for
up to 80 per cent of their medical bills. Whilst an excellent initiative, recent news articles indicate
that in reality, recipients have been unable to take advantage of this service, with one source at the
NHIF attributing the problem to a delay of funds from the Treasury.®° This indicates that the NHIF
(under the Ministry of Health), the MLSP and the Treasury have failed to coordinate to deliver this
additional service. With a long term aim to roll out this initiative to all the schemes within the
National Safety Net Programme, it is unlikely that this will be achieved.®!

Another limitation to Kenya’'s institutional arrangements is that reporting lines are still complicated.
For example, although the SPS is responsible for strategic direction, technical support, policy
development and inter-agency coordination, as SAU is responsible for the management and
administration of the programmes, it can be challenging for the SPS to monitor and provide effective
oversight.®? Initial plans for reforming the sector’s institutional arrangements were not meant to
result in such a gap, for the 2011 National Social Protection Policy set out plans for both the SPS and
a National Social Protection Council to be implemented. The Council, however, was never
established, which, Kimetrica notes, led to the SPS taking on many of the responsibilities of the
Council. This was done, however, “without formal backing from Parliament, [therefore the SPS’s]
ability to collect information and make and enforce decisions is limited.”®

Vertical fragmentation

Whilst steps have been taken to bring greater harmonisation to institutions at the national level,
there are still challenges with how national level institutions and county level institutions
coordinate. Currently, although SAU is responsible for the management of the CT-OVC, the PwSD-CT
and the Inua Jamii Senior Citizens’ Scheme, the delivery of the programmes on the ground is
managed at county level through the Department for Social Development (DSD), the Department for

59 Ministry of Labour and Social Protection (2019)
0 Kabale (n.d)

61 (Ministry of Labour and Social Protection, 2020)
52 Ministry of Labour and Social Protection (2019)
63 Kimetrica (2017)
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Children’s Services (DCS), and the semi-autonomous National Council for Persons with Disabilities.®*
County-level coordination for HSNP, meanwhile, is the responsibility of the NDMA County Office.
The involvement of county level institutions puts a severe strain on the social work that these
institutions are meant to be providing, although the implementation of the “choice model” for
electronic payments — which is discussed in more detail in Section 4.3.2 —is expected to have
reduced the need for staff to be present at paypoints. It should be noted that these issues are largely
specific to the programmes managed by SAU, as HSNP and the CFA/FFA do have their own delivery
staff on the ground.

Another example of vertical fragmentation is that current roles and responsibilities between
national and county level institutions are not clearly defined. Kimetrica, for example, notes that
coordination between the two “operate largely through good-will without specific mandates and
guidelines” and that for Ministries that are not devolved — such as MLSP — functions can be
duplicated in both the Ministry and the County executive. Despite Kenya having promulgated the
Intergovernmental Relations Act 2012 — which is designed to facilitate cooperation — the legislation
does not appear to be operational on the ground.®® The 2017 Social Sector Review further explains
that coordination between SAU and county level institutions can become tangled, as county
coordinators not only have performance contracts with their parent departments, but unclear
responsibilities have “resulted in significant work requests from the SAU to coordinators — for
example on re-registration within programmes — being sent via parent departments.”®®

The delivery of social protection programmes is also still heavily dependent on volunteers and local
level structures, such as the Beneficiary Welfare Committee (BWC) and Assistant Chiefs. According
to Kimetrica, the role of BWCs is to: “assist with various community-based functions such as updates
of beneficiary information, addressing beneficiary issues, communicating payment timelines, and
mobilizing communities during targeting.” Notably, these structures receive very little training or
support, and, as discussed further below, do not necessarily follow procedure when engaging in
their roles.®”

A lack of resources and capacity

A final issue that limits institutional coordination is a lack of resources and capacity. Without
sufficient resources, the coordination mechanisms that have been put in place will either not be
implemented or will be implemented poorly. Kimetrica notes, for example, that the SPS is legally
restricted in terms of staffing numbers, which can create workloads that are difficult to manage.
Furthermore, Kimetrica found that at the County, Sub County and Community levels, not only was
there a lack of knowledge and awareness about the social protection programmes that were being
implemented, but there was also a serious shortage of resources. A dearth of computers and poor
internet connectivity, for example, hindered how easily manuals could be stored, and how easily
staff could link to a programme’s MIS.%8

4.1.3 The role of external actors

When discussing institutional mechanisms, it is necessary to also note the role of donors and
international financial institutions. As has been discussed above, external actors were an important
driving force behind Kenya’s institutional fragmentation and were partly responsible for the
development of a large number of small, poverty-targeted programmes. In fact, it was only when

64 Kimetrica (2017); Ministry of Labour and Social Protection (2019)
5 Kimetrica (2017)

6 Ministry of Labour and Social Protection (2019)

7 Kimetrica (2017)

68 Kimetrica (2017)
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the Government became more responsible for the sector that greater cohesion was achieved. Nifio-
Zarazua et al have noted that, “The influence of external actors works best where engagement with
domestic political and policy processes enable stronger ownership of social protection programs by
national governments, public administrations, and political constituencies, and where external
knowledge is framed as learning rather than policy transfer.”®

According to Wanyama and McCord, a key driver behind the evolution of Kenya’s social protection
sector was a National Safety Net Programme for Results loan that was delivered by the World Bank
to the Government.”® The 2017 Social Protection Sector Review notes that “Committed Kenyan civil
servants have been able to take advantage of the pressures resulting from the loan’s conditions to
drive change, in particular the expansion of the main MEACLSP [MLSP] social assistance transfers.””!
Furthermore, external partners have proved essential for addressing capacity restraints. For
example, by the end of 2017, the World Bank was funding 210 staff in the Department of Social
Development, the Department of Children’s Services, HSNP, SAU and the SPS in order to support the
implementation of the National Safety Net Programme. Furthermore, the World Bank was
supporting the SPS through a World Bank Trust Fund.”?

Ouma & Adésina (2018), however, provide a critical overview of external actors’ roles in
implementing Kenya’s social protection programmes. The CT-OVC, for example, was first
implemented by UNICEF and the Government of Kenya, and in order to gain approval for the
programme, UNICEF seconded three personnel as technical advisors within government. The
authors explain that, “UNICEF justified the secondment of technical assistance as a response to
capacity gaps within government. Yet in reality, the secondment was less about absent expertise but
more of insertion of agents of advocacy within daily interactions and policy discussions. The duties
of these technical assistance advisors often conflicted with, and at times subsumed those of
government officers, leading to disagreements.” A similar process was employed by DFID to roll out
HSNP, and a government official explains in the article that:

“DFID woke up and decided they want a cash transfer programme, they had the money for the
programme for five years. The government was not consulted but since DFID had the money
and were not asking government to fund the programme, the government agreed.””?

The team that managed HSNP — the Programme Implementation and Learning Unit — was housed in
the NDMA but comprised consultants and reported to DFID. Indeed, during that period, a number of
strategies were used by international organisations to exclude domestic actors. For example, fearing
political capture, international organisations and government bureaucrats excluded politicians from
the policy process. The provision of training courses to government staff — especially high profile
staff — was also seen as a means to persuade staff into thinking in line with international
organisations.

Whilst it is often perceived that donor funded programmes have stronger governance arrangements
and enable greater accountability (for example, due to greater resources and a fiduciary risk
assessment), they also stymie progress in governance. The 2017 Social Protection Sector Review
details that “a lack of clarity about the roles and responsibilities of implementers of programmes at
different levels of government and management is not uncommon. In the PRRO [Protracted Relief
and Recovery Operations] programme, there have been difficulties with the performance
management of different partners and also with the selection and procurement of cooperating

9 Nifio-Zarazua et al., (2012)
70 Wanyama & McCord (2017)
71 Ministry of Labour and Social Protection (2019)

72 Ministry of Labour and Social Protection (2019)
73

21



Conclusion

partners.” In addition, the Sector Review indicates that donor-funded programmes decrease
accountability, as the donors are more accountable to the taxpayers of their own country, than to
Kenyan citizens. To ensure that there is accountability within a programme, it is therefore important
that the funding of programmes is formally part of the government budget.”

The role of external actors can also, therefore, impact the sovereignty of the country within which
the actors are working. The 2017 Sector Review notes that due to the Government assuming greater
financial responsibility for its social protection programmes, “senior members of Government have
expressed the view that, in the past, development partners have had greater influence over social
protection policy than the national Government and that this should change.” Although the current
World Bank project — titled “Social and Economic Inclusion” — provides Kenya with a loan to develop
its social protection programmes (and therefore, as a loan, the programmes are government
funded), the loan does come with Disbursement Linked Indicators.” Such conditions can make it
difficult for a Government to oppose the lender if there are disagreements as to how a social
protection system should be implemented. For example, a key element of the World Bank’s
“National Safety Net Programme for Results” loan was to promote poverty-targeted programmes.’®

The Government led initiative — the Inua Jamii Senior Citizens’ Scheme — is a universal programme,
however, and therefore not in line with the poverty-targeted focus of the World Bank’s loans.

In 2019, the World Bank even released a report criticising the universal programme, claiming that
the programme was only reaching 43 per cent of over-70s and that coverage was lowest in the
poorest counties. However, this analysis was based on a number of errors, and in reality, coverage is
between 83 and 100 per cent, depending on the data source used. The report was later taken
down.”’

Although external actors of course played a role in advocating for the scheme, it should be
recognised that the social pension is a government owned programme which, unlike the country’s
other social protection programmes, received significant backing from the political class. In fact, it
was during the 2017 election campaign that President Kenyatta announced that the OPCT would be
expanded,’® for the scheme’s universal design meant that it had broad appeal for voters and was
therefore used during the election period to win votes. As is evident, the Inua Jamii Senior Citizens’
scheme was therefore a means by which the government has reduced its asymmetrical relationship
with external actors.

4.1.4 Timing of Funds

The timing of the disbursement of funds for social protection programmes is often unpredictable
and subject to delays. This is problematic, for if recipients are told that they are to receive their
benefit every two months, they then plan their household finances around this, and any delays may
result in their household experiencing a shock. Irregular payments may also lead to recipients losing
trust in the programme and perceiving their benefit not as an entitlement but as a discretionary gift.
The 2017 Social Protection Sector Review notes that one reason for these delays is that the Treasury
can be slow to disburse funds. The report explains that to avoid this, it is important to move social
protection funding from the development budget to the recurrent budget, because “the cash
budgeting used by the Treasury means that, at the beginning of each financial year, the

74 International Development Organisation (2018)
75 International Development Organisation (2018)
76 (International Development Association, 2013)
77 S. Kidd (2019)
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development budget is short of funds.”’® In addition, the Sector Review emphasises the need for
social protection programmes to be enshrined in legislation, as this would aid predictability of
payments and increase accountability.®°

Funds can also be delayed once they have been disbursed by the Treasury. The 2017 Sector review
explained, for example, that payment service providers (PSPs) can also be slow to transfer funds to
beneficiaries. However, the report expected that with the establishment of SAU, some of these
delays would be reduced as PSPs would be required to report to the unit.®! Indeed, as detailed in
McKay et al, SAU is now responsible for receiving the bulk payment from the Treasury, and upon
receipt, it “sets a payment date and sends a circular to the banks informing them of the timing of the
payment. It also sends a circular to Ministry field officers to begin alerting beneficiaries of the
upcoming payment.” Once funds are disbursed to the banks, the banks are expected to deposit the
funds in beneficiaries’ bank accounts within five days, and it is only once this has happened that SAU
will communicate that the funds are ready to be collected.®? If banks are indeed adhering to the
requirement that they should disburse the money into beneficiaries’ accounts within five days, then
it should be presumed that the process has been improved. However, as is discussed further below,
the Government has had issues with contract management with PSPs in the past.

Although there remain challenges with regard to the disbursement of funds, since the appointment
of the new Principal Secretary within the MSLP, significant improvements have been made in terms
of the timelines of payments. Consequently, strong management from the current Principal
Secretary — aided by the centralisation of institutional arrangements under the MSLP — have also
contributed to an improvement in operational processes.

4.2 Mid-level

Within this section, mid-level governance processes refer to core administrative structures, with a
focus on how Management Information Systems have helped to streamline the sector. As can be
seen, Kenya has implemented a number of Management Information Systems (MISs) which have
been centralised under the Enhanced Single Registry. In addition, Kenya’s decision to make the Inua
Jamii Senior Citizens’ Scheme universal has significantly reduced a number of administrative
challenges, such as the need to poverty-target.

4.2.1 Management Information Systems (MISs) and the Enhanced Single Registry

Management Information Systems (MISs) are the backbone of social protection programmes and
enable the flow and management of information on a variety of components, including targeting
(identification/selection of beneficiaries), registration, conditions for entitlement, payments,
grievance systems and exit and graduation from the programme.® Not only are MISs essential for
operational processes, but they also increase transparency, efficiency, accountability, and are vital
tools for enabling oversight and monitoring. In order to achieve this, however, an MIS should be a
fully integrated electronic system, rather than a paper-based model.

As explained in the 2017 Social Protection Sector review, the MISs that underpin the country’s social
protection programmes have undergone a “tremendous shift” in recent years. Indeed, as of 2013,
whilst HSNP and CT-OVC were each operating web-based MISs, the OPCT and PwSD were still

79 Ministry of Labour and Social Protection (2019)

80 Ministry of Labour and Social Protection (2019)

81 Ministry of Labour and Social Protection (2019)

82 McKay et al., (2020). It should be noted that for the PwSD-CT, funds go directly to the NCPWD. (Kimetrica, 2017)
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operating paper-based MISs, which were supplemented with Excel payrolls. The paper-based MISs
significantly increased administrative processes, for information had to be transported by vehicle
from districts to the national level. In addition, the information collected was very limited and did
not include components on payment reconciliation and complaints and grievances, which limited
transparency, accountability and oversight. Since then, however, the MISs have been digitalised and
include the following functionality:

I.  The Consolidated Cash Transfer Programme (CCTP) MIS. This MIS is used to manage the
operations of the CT-OVC, OPCT and PwSD-CT, and is designed with web and mobile
application. In addition, Application Programming Interfaces (APIs) enable it to link to the
MISs of payment service providers. The MIS supports household registration, eligibility
assessment, enrolment, payments and reconciliation, case management, grievance
management, monitoring, and financial management and accounting;

1. HSNP’s MIS. This MIS is designed with a strong decentralised case management function
and a robust reporting and dashboard function that enables stakeholders to track progress
of the programme in real time. HNSP’s MIS also has an SMS-based platform for recipients to
receive information and to query the status of their benefits.

The second significant achievement has been the development of the Kenyan Single Registry, which
was launched in 2016. The Single Registry created a central depository, or a “warehouse” that
enables the Government to link to the MISs of several social protection programmes, thereby
consolidating them all under one roof.®* As Figure 4 indicates, the Kenyan Single Registry links to the
following five social protection programmes: the OPCT (Inua Jamii Senior Citizens’ scheme), PwSD-
CT, CT-OVC, HSNP and the World Food Programme’s Cash for Assets scheme. The Single Registry
therefore serves as an excellent example of within-sector (“Pillar 2”) integration, especially as these
programmes are not all managed by the same institution.®® In addition, the Single Registry also has
elements of “Pillar 3” integration in that it is linked to the Kenyan National Population Register,
which is hosted at the Ministry of Interior and Coordination of National Government. The Single
Registry has therefore managed to better consolidate many of Kenya’s core programmes — despite
continued institutional fragmentation —and by doing so, has increased efficiency by reducing
paperwork and manual efforts, and has thereby provided a means of maximising limited resources.
A future aim of the government is to link the registry to the MISs of contributory systems such as the
NSSF and NHIF, which will better coordinate Kenya’s contributory and non-contributory systems
which have largely operated separately up to this point.2®

84 Chirchir & Barca (2020)
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Figure 4: Kenya's Enhanced Single Registry
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The Single Registry enables the SPS and other stakeholders in Kenya to access any information that
has been inputted into a programme’s MIS, as well as to engage in real-time monitoring. As Chirchir
and Farooq explain, not only does the Single Registry improve monitoring and oversight, but it also
allows the SPS to monitor beneficiary enrolment across programmes and to check the accuracy of
beneficiary details, timelines of payments, complaints resolved within established time frames, and
consolidated programme costs. Importantly, the authors explain, “the Single Registry can capture
information on schemes that are designed very differently, including the use of distinct targeting
mechanisms.”®” The Single Registry has also highlighted exclusion errors by enabling comparison of
statistics on vulnerable populations versus those enrolled on the programmes. And, importantly, the
SPS is able to monitor whether complaints have been resolved within established time frames and to
consolidate programme costs.%

The SPS has also noted that the goal of establishing the Single Registry was to:

i “Provide increased harmonization and consolidation of fragmented social protection

schemes through comprehensive oversight of all social protection initiatives

ii. For better communication to the general population and target audiences

iii.  To provide a single platform where common and essential information across social
protection programmes are stored, analyzed and reported for the benefit of the
stakeholders.

iv.  To provide checks against one beneficiary receiving multiple benefits within and across
programme

V. Helps in the elimination of fraud by ensuring that beneficiary details are verified
electronically against the 30 million National Population Registry (IPRS) database. This
ensures that the programmes pay only genuine beneficiaries.

vi. Strengthen Monitoring & Evaluation of National safety Net Programme by providing reports
against indicators on a bi-monthly, Bi-annually and annual basis based on established
monitoring and evaluation framework.

87 Chirchir & Farooq (2016)
88 Chirchir & Barca (2020)
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vii.  Expose potential area(s) for social protection effort(s)”®°

In addition to the above benefits, the Single Registry has also made social protection programmes
more transparent to the general public. As described further below, this is an important element of
making institutions accountable to citizens. A dashboard is publicly available on the Single Registry
website, which, as Figure 5 indicates, summarises key statistics. It should be noted that this data is
anonymised, and the SPS has data sharing protocols in order to respect the right to privacy of
recipients.?’ There is also a restricted area, which can only be accessed by authorised users, such as
implementing officers, in which further information, such as on complaints, can be accessed.

Figure 5: An example of statistics that are publicly available on the Single Registry
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The SPS is currently adapting the Single Registry into an Enhanced Single Registry (ESR).
Enhancements include the development of a complementarity module to support automated data
sharing and a feedback mechanism; upgrading of the Single Registry dashboards to include other
social protection thematic areas based on the revised social protection policy and revised
monitoring and evaluation indicators; linkages to other generic county social protection MISs; and
the development of automated linkages to other social protection sectors using APIs.*! It also
provides a unified gateway to enable the verification of applicants for multiple social protection
interventions and, importantly, provides a service to remove duplicate applicants.

The Enhanced Single Registry will also have a social registry component. A social registry — which
should not be confused with a Single Registry — provides information on households that can be
used to select the beneficiaries for poverty-targeted schemes. One of the goals of Kenya’s ESR is to
make the registry more responsive to shocks, to provide support to complementary programmes
and to harmonise the targeting of beneficiary households. For instance, during the current COVID-19

89 The Social Protection Secretariat (n.d)
% (Mwasiaji et al., 2016)
%1 (The Social Protection Secretariat, 2019)

26



Conclusion

pandemic, the ESR is providing a mechanism to register and store beneficiary data on government
and private sector social protection responses to COVID-19.

Caution should be paid, however, when adding a social registry component to the Single Registry. As
is discussed in Section 4.2.2 below, poverty targeting is a highly inaccurate process and results in
high exclusion errors, both due to issues with how the “poorest” are chosen, and the fact that
incomes are not static. Added to this is the fact that social registry surveys are often only undertaken
every five to ten years, and so the data is out of date and cannot accurately capture households’
current financial situation. Furthermore, as social registries assess household wellbeing, they are
only applicable to programmes in which the benefit is delivered to the household, rather than the
individual.®® Kenya’s social registry — which has been driven by the World Bank — is only useful for
Kenya’s poverty-targeted programmes and is not suitable for any universal individual lifecycle
schemes that the Government implements in the future. For example, a social registry serves no
purpose with regard to the Inua Jamii Senior Citizens’ Scheme, for it is an inclusive scheme that is
delivered to all older persons over the age of 70, and there is therefore no need to target the
poorest.

4.2.2 The move towards universal social protection programmes reduces
administrative challenges

Another means by which the Kenyan government has improved administrative processes is by
designing a universal social protection scheme. As the global overview has established, high-level
design decisions have important implications for the governance and administration of social
protection programmes.*® As a universal programme, the Inua Jamii Senior Citizens’ scheme is
simpler to administer than the poverty-targeted CT-OVC, HSNP, and OPCT (before it merged with the
Inua Jamii Senior Citizens’ Scheme), and as Kenya takes its first steps toward implementing a
universal lifecycle social protection system, it is hoped that this will lead to the implementation of
more universal programmes that are administratively easier to manage.

Poverty targeting is a complex and labour-intensive process. As was discussed in Section 3.1, the
majority of Kenyans work in the informal economy, and this means that income-tax registers cannot
be relied on to identify who should be enrolled in a poverty-targeted scheme. Furthermore, as many
Kenyans live on low-incomes, with household incomes that fluctuate month-by-month, it is difficult
to accurately identify who is the poorest in a country, for this category is fluid and always changing.®*
Figure 6 demonstrates, for example, how between 2010 and 2012, consumption levels changed
drastically for households in Turkana, Marsabit, Mandera and Wajir. Poverty targeting mechanisms
are often based on out of date data, however, and therefore cannot accurately account for
households’ changing incomes.

92 For further discussion on the issues with Social Registries, see: (Kidd, 2017)
93 See Section X of the global overview.
94 Knox-Vydmanov (2014)

27



Conclusion

Figure 6: Movement of households in Turkana, Marsabit, Mandera and Wajir across consumption
quintiles, 2010-2012
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Highest Highest
Quintile 4 Quintile 4
Quintile 3 Quintile 3
Quintile 2 Quintile 2
Lowest Lowest

Source: Ministry of Labour and Social Protection (2019)

In order to poverty-target, a variety of mechanisms are used in Kenya to identify who is the poorest
in a community. The CT-OVC, OPCT (before it merged with the Inua Jamii Senior Citizens’ Scheme),
PwSD-CT and HSNP all use a combination of community-based targeting with a proxy means test
(PMT). The CFA/FFA and GFD, meanwhile, only use community-based targeting. The beneficiary
selection process involves a number of steps, including the initial preparation of lists by a local
committee, visits by enumerators to score potential households using programme-specific tools, and
the presentation of the list of proposed recipients for validation by the community. This process is
repeated only once every four years. The process through which community-based targeting and a
PMT are combined are described in detail in Box 2.

Box 2: Beneficiary selection process in Kenya’s poverty-targeted programmes

The 2017 Social Protection Sector Review describes the beneficiary selection process as follows:

“The three social assistance programmes managed by the MEACLSP — the CT-OVC, OPCT and PwSDCT — use a selection
mechanism in which a committee in each location draws up a list of households that they believe meet the eligibility criteria
(in the PWSD-CT, since the funding is so limited, the disability criteria focus on those requiring 24-hour care). These
households are visited by enumerators who apply a scorecard: in the CT-OVC programme the scorecard is derived from a
proxy means test developed using data from the 2005/06 KIHBS while in the other two programmes, it is derived from pre-
determined more subjective weights which comprise a simple form of proxy means test. A proposed list of the households

identified as the poorest is drawn up by the programmes and presented to community members in a public baraza,95 so that
they can accept and/or challenge the decision. The process is repeated every few years, but no more frequently than a four-
year period. In the HSNP, the community selection and PMT survey were undertaken at the same time, by NGOs. Those
households ranked by communities in the poorest category of the population were subjected to a proxy means test. There
was no community verification mechanism. The selection of recipients was undertaken in 2012/13 and has not been

repeated.”%

Source: Ministry of Labour and Social Protection (2019)

% A baraza is a forum to bring together various stakeholders
% Ministry of Labour and Social Protection (2019)
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There are strong reasons to conclude that community based targeting does little to promote good
governance and could even hinder it. CBT is often criticised due to the risk of localised corruption,
the lack of accountability and the high rates of errors and fraud. For example, communities do not
need to keep records detailing why households were chosen or excluded, which can make it difficult
for officials to monitor the process and for households to appeal decisions.’” Mkandawire has
further elaborated that programmes that employ community based targeting have “their gender
bias, their patronage and clientelism, and may run counter to the universalistic cultures of local
communities. They can exacerbate local differentiation, be captured by local elites who may
traditionally sanction discrimination, and so on.”®® Furthermore, in a forthcoming report conducted
by Development Pathways, in which the authors conducted qualitative research in a rural
community in Nandi County, Kenya, it was found that the committee members responsible for
drawing up the initial list were often well-connected in terms of power structures within the
community. Similarly, there was often a perception within the community that the recipients of the
poverty-targeted OPCT often had links to authorities or local power structures in some way.
Whether these speculations were true or not, what is evident is that the targeting process that was
employed for the OPCT caused a lot of distrust and speculation within the community.*®

Whilst community based targeting can lead to the wrong people being selected, PMTs are also
riddled with design errors.’® In a World Bank review of Kenya’s National Safety Net Programmes, it
was found that “means tested or targeted low income cash transfer programmes are most
vulnerable ... to error, fraud and possibly corruption. This is because eligibility rules and associated
procedures tend to be complex and any misunderstanding on the part of beneficiaries or
administrators can result in customer or official error.”*°! As would be expected, Kenya’s poverty-
targeted programmes have high exclusion errors, as a significant number of people who should have
qualified for the programme are not selected (and vice versa). For example, in a recent report, Kidd
et al found that the targeting process for HSNP “performed little better than random selection” with
an exclusion error of 69.5%.12

These high exclusion errors inevitably lead to programmes receiving a high volume of complaints, as
community members do not understand why they have not been selected for the programme when
their neighbour — who was chosen — is seemingly in a similar financial situation. In a review of HSNP,
Barrett explains that when HSNP was first implemented, its grievance and complaints mechanism
was flooded with complaints, due to people challenging the results of the selection process. ¥ Such
complaints also contribute to complex administrative processes as significant resources must be
directed towards addressing the complaints. As is discussed in more detail in Section 4.3.3, very
often, complaints that are submitted to Kenya’s Grievance and Complaints mechanisms are not, in
fact, addressed. This is in part due to institutions having limited capacity and resources to effectively
do so. Therefore, designing a programme in a way that reduces the likelihood of complaints arising
in the first place is likely the most effective way of ensuring that the Grievance and Complaints
mechanism is not overburdened, and that citizens — especially recipients — are satisfied with the
programmes that are in place.

The implementation of the universal Inua Jamii Senior Citizens’ scheme has therefore reduced the
need for complex targeting processes. It is also likely that the programme receives fewer complaints

97 Ministry of Labour and Social Protection (2019)

% Mkandawire (2005)

99 S. D. Kidd & Tran, (Forthcoming)

100 For further information, see, for example: Kidd et al., (2017)

101 (Reducing Error, Fraud and Corruption (EFC) for Inua Jamii Program: EFC Framework in Improve Governance and Accountability, Draft,
October 11 2016., 2016) Cited in Ministry of Labour and Social Protection (2019)

102 (Kidd and Athias, 2020)

103 (Barrett, n.d.), cited in Ayliffe et al., (2017)
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than poverty-targeted programmes — at least, with regard to the selection process. In addition, the
eligibility criteria for the social pension is much easier for local officials and the community to
understand than for Kenya’s other social protection programmes. As is discussed below, this
increases transparency, which can lead to greater accountability.

With regard to Kenya’s contributory schemes, several programmes have been criticised for having
high administrative costs, which are due to inefficiencies within the administrative process. The 2017
Social Protection Sector Review explains that it is estimated that for the NSSF, “the cost ratios in
relation to annual financial turnover in recent years have been approximately 54 per cent for the
NSSF, with a peak of over 75 per cent in 2012-13. The CSPS has had a cost ratio of 15 per cent over
the past 4 years.”*% The NSSF also has higher administrative costs than similar institutions in the
African region. For example, the cost-efficiency ratio (calculated as operating costs as a proportion
of contributions) for Uganda’s NSSF is 10 per cent, whereas it is estimated to be around 30 per cent
for Kenya’s.1%®

4.3 Frontline/ “Street level”

Street level processes refer to how rights holders and stakeholders interface with the social security
system. In this section, there is a focus on awareness creation, how recipients are paid, grievance
and complaints mechanisms and accountability. As is evident, street level processes in Kenya have a
number of gaps, for whilst appropriate policies and mechanisms may have been put in place, there
are often challenges in implementing these processes on the ground.

43.1 Awareness creation (communication)

Awareness creation is an essential element of how the government interfaces with its citizens. Well-
designed awareness mechanisms increase transparency and accountability and ensure that citizens
are aware of their entitlements and rights. As part of the right to information, awareness creation is
a key means of ensuring that beneficiaries participate in all stages of the social protection
programme and make claims when their entitlements are not duly provided.'®®

Kenya’s non-contributory social protection schemes

Given that many Kenyans — especially those who are recipients of poverty targeted programmes —
do not use the internet, and may not own a television or radio, the Government of Kenya sensitises
citizens using a variety of mechanisms. The 2017 Social Protection Sector Review explains that these
include: “public barazas, radio messages, communication materials such as pictorials of registration
processes and, in some cases, the use of smart phone platforms. Programme staff also provide key
messages to ensure applicants understand the eligibility criteria in addition to documentation
required for registration. Word of mouth is also recognised as an important communication tool in
Northern Kenya, as pastoral community members may not always be reached due to their nomadic
lifestyle.”*’

HSNP appears to employ the most advanced means of communicating with recipients. An
automated SMS and Voice messaging service is used for mass communication with households.
Messages are sent in the local language, either to a specific type of household (for example,

104 Ministry of Labour and Social Protection (2019)
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age/gender) or to a specific area (location/sub-location), and in the case of illiteracy, voice
messaging is used instead.'%®

The other Inua Jamii programmes do not appear to employ such sophisticated processes. However,
as part of the upgrade of the CCTP MIS, there are plans to enable beneficiaries to be notified by SMS
when their benefits have been paid into their accounts. A forthcoming Development Pathways
report found that communication about the Inua Jamii Senior Citizens’ scheme was often conveyed
by local officials, such as the Beneficiary Welfare Committee (BWC), the village elder or Assistant
Chief. At times, the BWC would convey information to one recipient and then ask that person to
pass the information on to their neighbours. As is discussed further below, the limited information
flow fed into the grievance and complaints mechanisms, as recipients often did not fully understand
the process of making complaints.’®® The reliance on local structures to convey information is highly
dependent on these authorities’ own comprehension of the information, as well as how much time
and resources they are able to spend ensuring that everybody is informed.

Another key element of awareness creation is financial and digital education. For many recipients of
Kenya’s Inua Jamii social protection programmes, their enrolment on the scheme was also the first
time that they had been provided with a bank account. Although financial inclusion rates are high in
Kenya compared to other countries in the region!!?, the majority of Kenyans who are formally
financially included own a mobile money account rather than a bank account. In addition, many
recipients of Kenya’s social protection schemes — such as older persons living in rural areas — are less
likely to be formally financially included. The Central Bank notes that in 2019, Kenyans who are most
likely to be formally financially included are: a) wealthier b) more educated c) live in an urban area d)
formally employed e) male f) aged between 26-55 years.!'! Consequently, many recipients of
Kenya’s social protection programmes — especially those receiving a social pension — may not be
familiar or comfortable with a number of features of a bank account including: how to use their
debit card; how to use a Point of Sale (PoS) machine or ATM; what the purpose of a receipt is; and
how to ensure that fraud and theft are not being committed on their account.

Implementing basic financial education training is therefore necessary when providing recipients of
social protection programmes with a bank or mobile money account. This should be provided either
by the payment service provider or the government/donor. The forthcoming Development Pathways
report indicates that in the community in Nandi County, many recipients of the Inua Jamii Senior
Citizens Scheme — in particular women — were not fully comfortable with their payment instruments.
Whilst older persons are more likely to be illiterate, to not speak English, and to have been
financially excluded — and so it is to be expected that some recipients would not be comfortable with
their bank accounts — their lack of knowledge about the payment mechanism does also suggest that
effective financial literacy training was not provided.!!?

Kenya’s contributory schemes

With regard to Kenya’s contributory schemes, the 2017 Social Protection Sector Review notes that
both the NSSF and NHIF have “become increasingly aware of the need to improve communications
with their memberships and each maintains a moderately extensive website.” The NSSF website, for
example, is fairly extensive, and contains information on the benefits available. However,
information is limited in terms of quantification. Both the NSSF and NHIF websites appear to allow
for online registration and also have members portals, although it is unclear what information is
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available once a member has logged in to the restricted site. Similarly, the websites also provide
information for employers, as well as listings of local branches. The NSSF website also makes
available the latest Annual Reports and Audited Financial Statements, which is important for
transparency and accountability. In addition, both institutions operate social media accounts which
are regularly updated. It is unclear how communication is made directly with members, but
presumably, since they have access to a portal, it can be made either this way, or through email or
mobile phone. It is worth noting that many recipients of the Inua Jamii Senior Citizens’ scheme —
who are enrolled in the NHIF — have not been contacted in this way, if at all.

Although steps have been taken by both the NSSF and NHIF to increase awareness, Olouasa notes
that with regard to the NSSF, a “lack of public awareness of the concept of a national security fund
and their participation through contributions has also limited the number of registered members to
only a fraction of the working population, especially in the informal economy where contributions
are voluntary.”!'® Furthermore, “public apathy and a lack of confidence in contributing to the Fund
over the years has also affected the growth of registered members.” This suggests that insufficient
outreach has been conducted, but it is also arguably a function of the historical design of the system,
as is further discussed in Section 4.3.4.

43.2 The payment mechanisms have been improved

An essential element of social protection systems is how recipients receive their benefits and, in the
case of contributory schemes, how they pay their contributions. As is evident from this section,
Kenya’s non-contributory and contributory systems utilise different systems. This is due to the fact
that members of the NSSF — if they work in the formal sector — are expected to already be formally
financially included prior to becoming a member, as they should be receiving a salary. In contrast,
recipients of non-contributory social protection programmes are not expected to be formally
financially included. Furthermore, they often live in rural areas with limited channels to withdraw
their funds. Therefore, governments and donors tend to partner with a payment service provider
with the expectation that the payment service provider will both provide recipients with an account
and develop infrastructure in areas that are not financially served.

Kenya’s non-contributory social protection schemes

The payment mechanisms for Kenya’s social protection programmes have undergone a number of
transformations, shifting from manual processes — in which recipients are paid with cash —to
electronic payments. Electronic payments are an essential aspect of good governance as they
increase transparency, improve traceability and real-time reconciliation, and reduce “leakage” and
“ghost” beneficiaries (through more stringent identification documentation). Kenya’s shift to
electronic payments should therefore be perceived as a good governance decision on the part of the
government.

When the CT-OVC was launched in 2004, recipients withdrew their benefit manually, by travelling to
a temporary paypoint on a specific day, queuing, and then receiving cash. In order to make the
payment, government officers were required to travel under armed guard with large amounts of
cash. This was a risky endeavour and required a lot of manpower both to ensure safety and to pay
recipients in a timely manner. McKay et al also recount how “cumbersome reconciliation processes
caused delays in payments of up to six months.”*'* Nevertheless, payment processes were improved
in the following years, and by 2010, benefits for the CT-OVC and OPCT were being paid by the Postal
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Corporation of Kenya. The PSP continued to deliver payments manually, but relied on computer
technology as well.1*®

In 2013, a presidential directive mandated that all Government payments become electronic, and
this led to Equity Bank and Kenya Commercial Bank (KCB) being chosen to deliver payments for the
CT-OVC, OPCT, PwSD-CT and HSNP. For the first three schemes, recipients were provided with pre-
paid cards and did not receive the full range of benefits that are normally associated with a bank
account. In contrast, HSNP beneficiaries were provided with a MasterCard debit card, and owned a
full functioning bank account.*® For all accounts, biometrics (fingerprints) and ID cards were used
for identification. McKay et al explain that although this new electronic payments mechanism was a
vast improvement on the previous mechanisms used, there were still a number of operational
challenges, along with the fact that the two banks had a monopoly and therefore did not have to
earn customer loyalty.'*’

The next significant shift came with the implementation of the “choice model”, which was launched
with the Inua Jamii Senior Citizens Scheme in 2018 and was later rolled out to the CT-OVC, PWSD-CT
and the residual recipients of the OPCT. HSNP — which sits under the NDMA rather than MLSP —
continued with its initial payment mechanism and has not yet employed the “choice model”. The
model allows recipients to choose their payment service provider from four banks and provides
them with a debit card and bank account. Not only are recipients given the option of which bank to
choose, but they are also provided with more autonomy, as they are now able to travel to a
withdrawal channel (such as a bank agent or an ATM) on a time and day of their choice. This is a
much more dignified way of making payments, as recipients are no longer expected to base their
plans around the Government’s schedule, in order to receive their entitlement.

Table 2 provides an overview of how the payments landscape has evolved for the CT-OVC, PwSD-CT,
OPCT and Inua Jamii Senior Citizens' Scheme. HSNP is not included as it does not yet employ the
choice model for payments.
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Table 2: The evolution of the payment mechanisms employed for the CT-OVC, PwSD-CT, OPCT and Inua Jamii Senior Citizens' Scheme

Pilot (Phase 1) 2004 - 2010

Description Government of Kenya
officers disburse cash
Programmes e (CT-OVC
e OPCT

No. providers 0 (Government of Kenya

District Treasuries)

Fees No applicable (0 KES)

No. access
points/agents

Not applicable

Cash
National ID

Payment instrument

Identity

Source: Adapted from McKay et al (2020)

Phase 2 (2010 - 2012)

Government of Kenya single-
source contracting of Postal
Corporation of Kenya to deliver
benefits, largely manual

e CT-OVC

e OPCT

e PwSD-CT
1 (PCK)

60 KES per month (120 KES per
cycle)

All post office payment points
where beneficiaries were
located

Cash

National ID +
Signature/Manual thumbprint

Phase 3 (2012 - 2017)

Government of Kenya
competitive; selects two
providers

e CT-OVC
e OPCT
e PwSD-CT

2 (KCB, Equity)

Equity: 100 KES, with annual
increment of 5%

KCB: 2% of benefit (80 KES per
cycle)

Equity: 4,977
KCB: 1,089

Prepaid card

National ID + Biometric

Phase 4 (2018 — present)

Government of Kenya competitive
procurement; selects four providers.
Offers customer choice

e CT-0VC

e  OPCT (Inua Jamii Senior Citizens’
Scheme)

e PWSD-CT

4 (CO-0P, Equity, KCB, Post Bank)

Approx. 3.5% of cash transfer value
Tiered: Zone A = 120 KES;
Zone B =132 KES; Zone C = 154 KES

CO-OP: 12,674
Equity: 41, 579
KCB: 18,485

Post Bank: 822

Bank account

National ID + Biometric (proof of life every
6 months)
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The other aim of the choice model was to increase competition between payment service providers,
in order to encourage the banks to provide better customer service and to compete to build
infrastructure in rural areas so as to attract more recipients to their service. McKay and Mdluli
explain how the fee structure was arranged: “the government divided the country into three zones
based on a detailed analysis of population density, economic activity and distance from bank
branches. Each zone — urban, semi-urban and remote — was assigned a progressive fee rate for
cash withdrawals. In total, the fees paid amount to 3.5 per cent of the amount delivered to
recipients — a healthy incentive compared to most other countries.”*'® Before the choice model was
implemented, banks were paid their fees in advance. The current procedure, however, is to only pay
banks after recipients access their benefit, in order to encourage the banks to disburse the funds to

the recipients on time. As was noted in Section 4.1.4, payment service providers have been slow to
transfer funds to beneficiaries in the past. can also be slow to transfer funds to beneficiaries.

Table 3 provides an overview of some of the benefits of the “choice model” compared to the
previous model that was used. It should be noted that despite what is stated in the table, SAU still
monitors payments. It is presumed, however, that this monitoring does not take place at every
paypoint, due to the fact that beneficiaries no longer need to travel to a paypoint at exactly the

same time.

Table 3: The benefits of the "Choice Model"

Decision

Pay transaction fees for banks
against proof of beneficiary
withdrawal of funds

Full know-your-customer (KYC)
and customer due diligence (CDD)
as part of bank account opening

Outsourcing all bank services to
banks.

Biometric proof of life every 6
months done by banks

118 McKay & Mdluli (2020)

Previous Model

Full payment of fees in advance
along with transfer values

Limited KYC/CDD increased
chances of ghost beneficiaries

In the past, government was
responsible for managing cards.
Beneficiaries had to report loss of
cards to a government official,
and government paid to replace
lost cards.

Proof of life was done by
government officials who would
do field monitoring to visually

Benefit

Cost savings by having float for
additional days and reducing cost
of reconciliation for transfers that
were not withdrawn. Also,
Government pays for services
delivered and provides incentives
for PSPs to issue payment
instruments and set up agents
especially in remote areas.

Minimises the chances of ghost
beneficiaries and improves
targeting.

Significant time savings by not
having to manage cards or other
bank services directly

Time savings as government no
longer does field monitoring. Cost
savings because people who have
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identify that beneficiaries were died are removed from the list of
still alive. beneficiaries.

Source: McKay et al (2020)

Despite the Government making great strides in improving the payment mechanisms of its
programmes, the process is not without challenges on the ground. In the forthcoming Development
Pathways report, it was found that bank agents in Nandi county did not always follow due process.
For example, biometric identification often failed as fingerprints can degrade with age, especially for
farmers. Some agents provided the funds regardless — it was unclear whether they looked at the
national ID instead — and others sent the recipient on a 30km journey to the local bank branch. It
was also apparent that most recipients were not aware/did not fully understand the grievance and
complaints mechanisms that the banks themselves offered.

Whilst the Government of Kenya has improved its contract management with the banks (for
example, banks are now only paid once recipients have withdrawn their funds) it is possible that
there are still gaps. Certainly, the Government has faced issues with contract management in the
past. Barrett explains that in the early days of HSNP, the lack of enforcement of the requirement
that the payment service provider set up its own first level complaints mechanism led to the second
level system being flooded with complaints.'®

It is worth noting that the legislative and regulatory framework for financial services in Kenya has
several gaps, and this has implications for how payments are delivered to recipients, which can in
turn limit good governance processes. For example, Kenya has not yet issued a statutory instrument
that is specific to agent banking. Provisions are included within the National Payment System
Regulations, but these are not exhaustive, and the only document specific to agent banking is the
Agent Banking Guidelines 2010, which is soft law and therefore not legally binding. Kenya's
regulatory approach to agent banking is flexible and light touch, and the Central Bank does not need
to vet or approve a bank’s agent. The aim of a light-touch approach is to remove the entry barrier
for agents, reduce the resource burden on the Regulator (in this case, the Central Bank) and
encourage rapid growth of the agent network. However, it can lead to agents not being sufficiently
regulated, and this may make it more likely that they steal or commit fraud.

In terms of consumer protection, the Central Bank’s Consumer Protection Guidelines 2013 are,
again, soft law, and therefore not legally binding. In addition, the legal and regulatory framework
does not stipulate that agents should display agent banking costs when engaging in financial
business with customers, which could, potentially, lead to social protection recipients being charged
fees that they are not aware of/should not be charged. Furthermore, although the Consumer
Protection Guidelines require customers to be told of charges and fees when an account is being
opened, Development Pathways has generally found that recipients of social protection
programmes are not fully informed. Furthermore, a review on consumer protection in the Kenyan
banking sector has discovered that banking staff — who presumably would have opened the bank
accounts for the social protection recipients — are often not knowledgeable on the cost of agent
withdrawals.?® Whilst recipients of the Inua Jamii programmes are not charged for their first
withdrawal, they may not be fully informed about other fees, or, what happens if they repeatedly
withdraw from an agent during that payment cycle. It should be noted that social protection
benefits are entitlements, and if the payment mechanism is designed in a way that
disproportionately reduces the value of that benefit, then the adequacy of that benefit is reduced.

119 (Barrett, n.d.), cited in Ayliffe et al., (2017)
120 £SD Kenya (2019)
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Whilst it may not be the case that fraud and theft are being committed, the gaps in Kenya’s legal and
regulatory framework increase the risk that it could occur. It is therefore important that the
Government of Kenya implements payments standards that detail how payment service providers
should deliver social protection programmes. These standards should draw from international best
practice, and should stipulate provisions such as that a recipient should be provided with a Key Facts
Sheet when their bank account is opened, which would summarise the features of the bank account
in a way that is more comprehensible than a Terms and Conditions document. These standards
should then be incorporated into contracts with the payment service providers and should inform
key performance areas in order to hold the payment service provider to account.??! Without these
standards, it is likely that recipients’ rights — such as the right to information, a remedy, privacy, or
even to consumer protection — may not be upheld.

Contributory schemes

Unlike non-contributory social protection programmes, there is no responsibility on the part of the
NSSF or NHIF to provide recipients/members with a bank or mobile money account. Likewise, there
is an expectation that employers are already integrated into the financial sector and have the means
to pay contributions.

According to the 2017 Social Protection Sector Review, a large proportion of transactions are made
through electronic systems. For both the NSSF and NHIF, contributions are collected from employed
workers and their employers either by the employer’s cheque or through direct bank channels. Both
the NSSF and NHIF have also a number of branches available throughout the country, which include
payment facilities for contributions and benefits. This enables individual members — those making
voluntary contributions — to be paid in cash.!?

In addition, members are able to use mobile money for transfers that fall within a suitable range of
values. Kenyans are much more likely to own a mobile money account than a bank account, and the
contributory schemes have recognised this, and opted to cater to recipients, by enabling them to
use the accounts that they are most familiar with and are most likely to already own. Indeed, mobile
money is most favoured by individual members making voluntary contributions. A further advantage
of mobile money is that it has a much greater reach, and remote areas are more likely to have a
mobile money agent than a bank agent present. Furthermore, Kenyans are able to use mobile
money through Unstructured Supplementary Service Data (USSD) technology , which means that
they do not even need to have access to the internet in order to make a transaction.*?® Finally, due
to the prevalence of mobile money accounts in Kenya, many members do not even need to
withdraw their cash because they transfer money electronically, rather than paying in cash.

It is often common in non-contributory programmes for the Government, donor or PSP to absorb
the costs of certain fees (for example, of the first withdrawal). Given that neither the NSSF nor the
NHIF contract a payment service provider to collect contributions and make payments, this means
that recipients of contributory programmes in Kenya are subject to a number of fees.

As in many countries in Africa, transfer fees for both mobile money and bank accounts are incredibly
high. For example, if a member transfers KES 5,001 ($46.5) to another M-PESA user, they will be
charged KES 77 (USD $0.7) for the transfer.'?* If they withdraw the same amount from a mobile

1215 D. Kidd & Langhan (2019)

122 (Ministry of Labour and Social Protection, 2019)

123 (Chirchir, 2020) explains that USSD technology is: “a mobile communication technology that facilitates the message exchanges between
a mobile device and the Mobile Network Operator operating computer using using a simple menu-based system on the mobile device with
real-time network connections. The advantage of USSD is that it can work on most mobile devices: e.g. standard phones, feature phones
and smart phones.”

124 (Safaricom, n.d.)
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money agent, they will be charged $0.78. As discussed above, if we see social security as an
entitlement, that entitlement is diminished if recipients are never able to receive the full benefit
because they must pay fees in order to access it.

The wider issue here is that there is limited consumer protection in Kenya, but without the Central
Bank mandating that payment service providers should not charge such high fees (or arguably, that
payment service providers should not be charging fees for basic services such as the transferral of
funds) it is up to the Government or donor involved in social security schemes to intervene and
absorb the cost.

Finally, it should be noted that the 2017 Social Protection Sector review noted that there is an
urgent need for the NSSF to collect the contributions that are due.?® This still appears to be a
problem and the Auditor General’s report for 2018 stated that:

“A review of the members contributions status from 183 branches across the 5 regions of
the Fund showed that outstanding contribution and related penalties as at 30 June 2018
amounted to Kshs.1,764,512,137 and Kshs.4,585,005,445 respectively both totaling
Kshs.6,349,517,582. This was contrary to Section 8 (a) of the NSSF Act, 2013 which requires
employers to deduct from their employees and remit the contributions to NSSF in full and on
time.

Although management has indicated that recovery efforts through alternative dispute
resolution, court action and Intergovernmental Relations Technical Committee for cases
involving County Governments are in progress, as at the time of audit in March 2019 only
Kshs.771,225,862 had been subsequently recovered from the defaulters leaving a balance of
Kshs.5,578,291,720 outstanding.

In view of the foregoing, recoverability of the unremitted members contributions
accumulated over the years amounting to Kshs.5,578,291,720 remains doubtful.”!2®

The failure to collect contributions not only has a negative effect on the delivery of benefits but also
threatens the sustainability of the scheme.

4.3.3 Grievance and Complaints Mechanisms

A grievance and complaints mechanism is critical for accountability, and is an essential mechanism
to enable a Government to fulfil its obligation to uphold recipients’ rights and where relevant, to
enable them to receive a remedy.'?’

Kenya’s non-contributory social protection schemes

For Kenya’s non-contributory social protection schemes, the 2017 Social Protection Sector Review
notes that in the period since the previous sector review was written, measures had been taken to
develop a more coordinated approach towards a Grievance and Complaints mechanism. As a result,
there is now a coordinated system at the national level for the programmes that fall under the
National Safety Net Programme. This coordination is of course linked to the development of the
Single Registry, which was discussed above.!?®

125 Ministry of Labour and Social Protection (2019)
126 (NSSF, 2018)

127 Sepulveda & Nyst (2012)

128 Ministry of Labour and Social Protection (2019)
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There are a variety of ways in which recipients can make a complaint. For the programmes managed
by SAU, recipients can make in-person complaints with BWCs, and for HSNP, in-person complaints
are made with Rights Committees. If these complaints are not solved locally, they should be
escalated to the County level. In-person complaints can also be made to government officials
directly, both at the county and national levels. In addition, there are complaints boxes available at
post offices and other public spaces, and citizens can also make complaints via toll-free numbers,
SMS and email.’®® The 2017 Social Protection Sector Review also notes that “recently, the
government has also established Constituency Social Assistance Committees that have dealings with
grievances among their functions.'3%”

In terms of how the grievances are logged into the MIS, the 2017 Social Protection Sector Review
explains that in the case of HSNP, the Case Management System (CMS) is integrated with and
supported by the MIS, entering and tracking complaints. In the case of the three cash transfers
under the MEACLSP [MLSP], MISs include modules to record and resolve complaints and
grievances.”!3! However, according to the Government, many complaints are not in fact logged into
the MIS.132

As a consequence, the Government is currently in the process of decentralising the complaints
mechanism to the county level for the programmes managed by SAU. This is so that county
authorities are made responsible for maintaining the complaints and grievance modules of the MISs.
In addition, the HSNP MIS has been decentralised. The Government of Kenya explains that, “this
module has been turned into a case management information system that tracks complaints,
requests for information, and household updates submitted by beneficiaries. The system is able to
isolate complaints from any other requests made by beneficiaries. The system is further able to
break down complaints into categories, for example those related to bribery, account problems,
card problems, or missing payments, and is able to track how and when these complaints are
addressed.”*33

As of 2020, a World Bank implementation status and results report has detailed that the nationwide
rollout of the decentralised Grievance and Complaints mechanism is underway. The scope of the
process entails: “(i) revised G&CM [Grievance and Complaints Mechanism] procedures in the CCTP
[Consolidated Cash Transfer Programme] and HSNP operational manual detailing the procedures for
receiving, recording and responding to cases; (ii) revised design and update of CCTP-MIS and HSNP
MIS modules to record KSEIP and NSNP cases, and action taken; and (iii) the development of clear
institutional roles and responsibilities for the intake and resolution of all cases.”*3* SAU was due to
provide training on the decentralised mechanism in early 2020, but as a result of the COVID-19
pandemic, the process has been delayed.

As has been the case for many of the good governance decisions discussed in this report,
implementation on the ground does not necessarily match the processes that have put in place. For
example, beneficiary awareness about the available Grievance and Complaints mechanisms appears
to be low. The 2017 Social Protection Sector review states that out of the four National Safety Net
Programme schemes that were in place at the time, 56.7 per cent of beneficiaries did not know how
to make a complaint.'® Likewise, in 2016, the Government of Kenya detailed how 63.7 per cent of

129 Ayliffe et al., (2017); Ministry of Labour and Social Protection (2019); Ministry of Labour and East African Affairs (2016)
130 Ministry of Labour and Social Protection (2019)

131 Ministry of Labour and Social Protection (2019)

132 Miinistry of Labour and East African Affairs (2016)

133 Miinistry of Labour and East African Affairs (2016)

134 World Bank (2020)

135 Ministry of Labour and Social Protection (2019)
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households interviewed said they had not received a response when they made a complaint, and of
those that had received a response, 70.2 per cent said it was unsatisfactory.'*®

It is possible that the Grievance and Complaints mechanisms have improved since these statistics
were given, especially as the mechanisms are now in the process of being decentralised.
Nevertheless, the forthcoming Development Pathways report found that many recipients of the Inua
Jamii Senior Citizens’ Scheme did not know where to seek help if they had a problem. Some
informants cited visiting the Assistant Chief, Village Elder, or BWC, although that was not generally
felt to lead to grievances being resolved. Other recipients ventured further out, for example, to the
Sub County office in order to make a complaint. The recipients’ age also hindered the process, and
often the complainants whose voices were heard were those who received assistance from their
children. In addition, recipients who were educated, wealthier, or more politically connected were
better informed and were more likely to raise their voices. Furthermore, if they did not receive a
response, they were more likely to persist in making complaints through the various avenues that
they could find.*%’

One positive change that should be accounted for is that the design of the universal Inua Jamii
Senior Citizens’ Scheme makes it more likely that recipients will feel entitled to make a complaint.
Jones et al explain that in Kenya, fear of removal from the poverty-targeted programmes was a
widely held view and prevented recipients from making complaints, as the benefit was seen as a
“gift”. This fear of reprisals is a common viewpoint among recipients of poverty-targeted
programmes, as there is a worry that their benefit will instead be given to a different community
member, who appears to be just as poor.?®® It is expected that over time, as the Inua Jamii Senior
Citizens’ Scheme comes to be regarded by the public as something permanent, recipients will
increasingly see their benefit as an entitlement. As a result, they will feel more empowered to make
a complaint than the recipients who are on poverty-targeted programmes.

Kenya’s contributory social protection schemes

Less information is available on the grievance and complaints mechanisms that Kenya’s contributory
schemes offer. In order to register for the Retirement Benefits Authority, the NSSF is required to
have established a Dispute Tribunal. This is further referred to in Article 53 of the National Social
Security Fund Act. Likewise, Article 31 of the NHIF Act refers to dispute settlement. Information on
the Dispute Tribunal does not appear to be available on the NSSF website, though the website does
state under the ‘Contact Us’ section that: “In-case of any external redress mechanism, refer to the
Office of the Ombudsman Website.” The NHIF, meanwhile, provides an email address for
complaints. Both institutions also offer mechanisms for the public to report corruption and fraud,
which are discussed in Section 4.3.4 below.

4.3.4 Accountability

This report has already covered several of the steps that the Kenyan Government has taken to
improve accountability within the social protection sector. For example, now that the government
has assumed greater responsibility for its social protection programmes, its actions can be more
challenged by Kenyan citizens, compared to when international institutions were responsible for the
implementation of the programmes. Further, the 2017 Social Protection Sector Review explains that
as all the Inua Jamii programmes have publicised transfer values and eligibility rules, “civil society
and the citizens of Kenya are in a better position to assess and, if necessary, challenge the

136 Ministry of Labour and East African Affairs (2016)
137 8. D. Kidd & Tran,(Forthcoming)
138 Jones et al., (2013)
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Government of Kenya's social protection strategy.” Finally, the Single Registry has also greatly
improved accountability and monitoring, as has the fact that payments for three of the four Inua
Jamii programmes are now all under the same payments mechanism — the “choice model”. This
streamlines monitoring and ensures that issues are addressed across the programmes.

However, there are still several gaps, which will be covered briefly. Firstly, whilst the SPS is
responsible for coordinating monitoring and evaluation (M&E) of the sector, the 2017 Sector review
notes that: “human resources and the capacity for Sector-wide M&E remain constrained. Some
progress has been made since the last Sector Review in strengthening M&E, through the provision of
technical assistance by development partners and a number of workshops and learning events. But,
there remain challenges in the timely completion of monitoring reports and capacity to manage
external service providers, coupled with high staff turnover. To date, there has been no systematic
assessment of the M&E capacity needs and no costed action plans to improve the skills base.” It is
unclear what measures have been taken to improve M&E in the time since the report was written.

In addition, despite the processes that have been put in place, such as investing in a Single Registry,
corruption still appears to be taking place. A 2019 audit by the Auditor General led to newspapers
alleging that “the government could have lost Sh12.6 billion since the cash transfer fund for the
elder was launched in 2012” and that “Auditor General Edward Ouko says employees steal Sh300
million every two months. The officers ‘disburse cash to dead beneficiaries’ long after their burial,
despite getting death notifications. Banks are also to blame.”**® Meanwhile, in 2020, an article noted
that, “The parliamentary committee on Labour and Social Welfare has accused some banks of
stealing cash meant for the elderly under the Inua Jamii stipends. Committee chairman Ali Wario,
who is also Bura MP, while leading his team on a tour of the Western region, said they have received
complaints from beneficiaries of the transfer programme that certain banks contracted to make the
payments have devised ways to steal from senior citizens.”**° It should be noted that much of this
theft took place before processes such as electronic payments and electronic MISs were put in place.
Nevertheless, it is clear that there are still areas that must be strengthened.

With regard to Kenya’s contributory schemes, both the NSSF and NHIF are legally required to make
their annual accounts publicly available, though only after being audited by the office of the Auditor-
General. Nevertheless, it appears that the auditing process is slow.*! In terms of monitoring, both
the NHIF and NSSF have internal monitoring systems. Within the NHIF, the Strategy and Change
department is responsible for this, and the Ethics and Integrity department is responsible for
addressing fraud and corruption.?*? Olouasa also notes that the NSSF is ISO Certified.** The NSSF
also has a section on its website that allows a member of the general public to report corruption if
they have a “come across at any NSSF office countrywide or any information related to corrupt
activities.” The NSSF also makes available a whistleblower policy. It is unclear from the NHIF website
whether a similar mechanism is offered.

Finally, it should be noted that the Office of the Auditor General is developing an Engagement
Framework for Citizen Accountability Audit. It is noted that this “is a commitment by the Office of
the Auditor General to enhancing citizen participation in governance and in particular in public
audit.”*4*

139 Benjamin (2019)

140 K24 (2020)

141 Ministry of Labour and Social Protection, 2019; Olouasa, 2019)
142 (Ministry of Labour and Social Protection, 2019; Olouasa, 2019)
143 Olouasa, 2019

144 Officer of the Auditor-General (n.d.)
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4.4 The role of actors

Whilst social partners, civil society organisations and other actors have undoubtedly played a role in
policy development and implementation, there is limited information available from the literature
review. Ouma & Adésina note that there has been a history of excluding domestic civil society actors
from the social protection policy process, which has undermined public participation and the citizen-
state contract. The article describes how during the early years of the National Safety Net
Programme, the Social Protection Committee — “a network tasked with design and development of
policies and programmes at national level comprised largely of government and international
organisations” — largely excluded domestic civil society organisations, and when it did include them,
this was only to legitimise the policy process.'*

The authors further explain that when civil society organisations were allowed to be involved in the
process, they were assigned peripheral roles in hard-to-reach areas, and the more substantive roles
were contracted out to international NGOs such as Oxfam and HelpAge, who then helped with the
implementation of the programmes. The article further notes that during meetings, international
actors used highly technical language as an exclusionary tactic to limit the meaningful participation
of civil society. The irony of this is noted by the authors, for civil society organisations such as the
Africa Platform for Social Protection and the Social Protection Actors Forum — despite often being
excluded—in fact received funds from international organisations such as DFID to generate
grassroots demand for social protection programmes.*® It is unclear whether civil society
participation has increased with the roll-out of the government owned Inua Jamii Senior Citizens’
scheme. The 2017 Social Protection Sector Review notes that whilst accountability to citizens had
been improved by government with the support of external partners, there were still gaps with
regard to engaging in a dialogue with civil society and that a regular forum would increase
accountability.**’

Another area in which actors have managed to change Kenyan social policy has been through
challenging decisions in court. As has already been discussed, implementation of the 2013 NSSF Act
has been delayed due to numerous legal challenges that have been lodged by trade unions. A 2014
article noted, for example, that the Kenya County Government and Kenya Quarry and Mine Workers
had filed a case claiming that if the new law were implemented, employees and members would be
obliged to abandon their current pension schemes in favour of the NSSF.**8 A further article detailed
how a different group of trade unions had filed a case challenging the new NSSF rates.'*® In 2016, it
was noted that the NSSF and the Central Organisation of Trade Unions had agreed on a roadmap to
withdraw the court cases. It is unclear, however, what the current situation is.*>®

145 Ouma & Adésina, 2018

146 Ouma & Adésina, 2018
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5 Conclusion

In under a decade, Kenya’s social protection system has undergone a remarkable transformation,
and this progress has been underpinned by a number of good governance decisions. Most striking
has been the development of the Single Registry — which is perceived as a best practice example
within the region — and the “Choice Model” for payments, which has given recipients more
autonomy and dignity over when and where they can withdraw their benefits. Kenya has also
strengthened its institutional arrangements, which has brought greater cohesion to the sector.
Nevertheless, both horizontal and vertical fragmentation remain, and there are few linkages made
between contributory and non-contributory schemes.

As is clear from this report, sometimes the good governance decisions that have been taken are not
necessarily executed in practice. So, for example, several key provisions from Kenya’s policy and
legislative framework have not been realised. In addition, limited staff capacity and resources can
hinder how well policies and mechanisms are implemented on the ground. Whilst, for example,
there are a number of ways in which recipients can make a complaint, in reality, they are often not
aware of how they can do this, nor are the complaints necessarily addressed.

Nevertheless, it is clear that Kenya is an excellent example of how an emerging low-income or
middle-income country can work towards implementing a lifecycle social protection system, along
with the inevitable challenges faced along the way. For countries that find themselves in the early,
often messy stages of social protection sector development and are in the process of consolidating
and taking more managerial and fiscal responsibility for its programmes, there are a number of
lessons that can be learnt from this case study, including how to improve coherence, harmonisation,
social participation, transparency and accountability. Any gaps that this report has highlighted can
also demonstrate which elements countries should address at the early stages of making good
governance decisions, as well as what should be anticipated further into the process.
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