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1. Background and motivation

1.1. Employment situation

Although representing only 9.7% of the labour force, platform economy stands at a world high 75
million people in Chinal. Contrary to other countries, the predominant form are low end labour
intensive service work that is online mediated (instead of crowd work), mostly full time workers.
Although the wage levels of platform workers tend to be above the ones of workers in similar
occupations, platform work is characterized by excessive working hours, inadequate social insurance,
job insecurity as well as poor career development opportunities. In addition, a majority of them lack
a collective voice.

This development needs to be set against the backdrop of increased overall employment
vulnerability. According to the "Market Research on Flexible Employment in China 2018", 68.85% of
enterprises surveyed admitted that they preferred the form of flexible employment for entry-level
jobs, especially for sales jobs and customer services.? Thus, owing to various new occupations and
forms of employment, employment in China is increasingly flexible. This is by no means a
phenomenon unique to China. Non-standard forms of employment (hereinafter “non-standard
employment”, or “NSE”) have become a contemporary feature of labour markets around the world.
Their overall importance has increased over the past few decades in both industrialized and
developing countries, as their use has become more widespread across economic sectors and
occupations. 3

As countries seek ways of protecting workers in new forms of employment and in particular digital
platform workers, lessons can be learned from experiences in protecting the broader flexible
workforce both in and outside China. Further, the responses to China’s booming platform economy
are likely to be felt beyond China, making their analysis and understanding of utmost importance to
the global community.

1.2. Social security coverage

The 13" Five-Year Plan on Human Resources and Social Development sets national objectives of full
coverage of all who should be covered by compulsory social insurance by 2020. Target indicators of
coverage expansion are as follows: old age pension coverage reaches 90%; unemployment insurance
covers 180 million people; and, employment injury insurance covers 220 million people.

China already overcame those targets. Old age pension coverage exceeded the goal of 90% coverage
with 943 million people in 2018; unemployment insurance had over 196 million people covered and
employment injury 239 million people insured.

However, despite near universal coverage of the working population, which is due to the fast
expansion of urban and rural residence scheme, the overall participation of rural migrant workers,
platform workers and other workers in new and flexible employment to employees’ social insurance
schemes remains low.

1 The 2019 report of the Chinese Sharing Economy Center indicated that there were 75 million service providers and 5.98
million employees in 2018.1

2Source: (2018 FHRERFHELIMHENY  ALERE. (PIMEIE) , 2018 F10 B,
3 https://www.ilo.org/wcmsp5/groups/public/---dgreports/---dcomm/---
publ/documents/publication/wcms 534497.pdf




Source: China 201% Statistical Yearbook

Figure 1: Population covered by employees' sociatsurance schemes, thousands

The number of people affiliated in different schemes differs (see graph above) and in most cases
their number is well below the total number of employees (including self-employed) in China.
Indeed, coverage of part time workers and self-employed is only voluntary. Also, most migrant
workers fail to be covered in urban employees’ social security schemes in many localities due to
regulatory or administrative reasons. The rates of rural migrant workers’ participation in urban
employees’ pension scheme, employment injury insurance and unemployment insurance are around
22%, 27% and 17% respectively in 2018. 4

To address this situation, the recent Guiding Opinions of the General Office of the State Council on
Promoting the Healthy Development of the Platform Economy Guobanfa [2019] No. 38
recommended the Government to: “Promptly study to improve the social security policies for
employees in the platform enterprises and people with flexible employment...and actively promote
the plan for the full coverage of insurance, and guide more employees of the platforms to get
insured.”

The Government of China, the EU and the ILO embarked on a project titled “Improving China’s
Institutional Capacity towards Universal Social Protection”. The project is funded by the European
Union under the EU’s Partnership Instrument “EU-China Cooperation on Employment, Social Affairs
and Inclusion.” It is aimed at strengthening China’s institutional capacity to improve its social
protection system, in support of the realisation of international standards and the EU 2020 Strategy.
One of the specific objectives is to contribute to the extension of the coverage of social security to
workers in non-standard forms of employment, with a special attention to migrant workers and
women

At request of MOHRSS (Ministry of Human Resources and Social Security), the CHINA EU Project
“Improving China’s institutional capacity towards universal social protection” implemented by the
ILO will undertake a research on the expansion of coverage of social security to workers in non-
standard forms of employment, with a special attention to platform workers, urban rural migrant
workers and women. It is expected that the research contributes to the formulation of national and
provincial policy initiatives to expand social security coverage to workers in traditional and new
non-standard forms of employment.

4 Calculated based on MOHRSS data of 2018 Human Resources and Social Security Development Statistical Bulletin
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2. Objectives

The present assignment aims at producing four studies at national level and in four participating
provinces (see below section 5. Study Blocks A to D.)

The final objective is to provide inputs for MOHRSS to improve national measures to extend social
insurance coverage to working population in non-standard forms of employment. The studies will
focus notably in workers in new forms of employment (NSFE), including digital platforms, urban and
rural migrants and women.

Consultants may propose the realization of the whole or parts of the assignment (see below section

5. Study Blocks A to D.)

3. Analysis of the problem and initial attempts by ILO to contribute to policy
dialogue

3.1. Evasion of contributions

The low enrolment rate in employees’ schemes can be explained to a certain extent by the fact that
a majority of rural migrant workers do not have a labour contract. According to the national bureau
of statistics, in 2016, only 35.1% of rural migrant workers had signed labour contracts with their
employers.® Likewise, most workers in new forms of employment have no formal employment
relations. Specifically, platform workers often do not have employment contracts with the platforms
and for that reason fail to access pensions and other social insurance entitlements (employment
injury, health, and maternity and unemployment benefits).

It is important to note that the terminology used in the Chinese labour law on labour relations is
different from the term of employment relationship used in the common law or civil law system in
other jurisdictions. In China, labour relations or labour relationship, as opposed to employment
relationship, is a precondition for the application of the labour and social security statutes. It is
similar to employment relationship used in other legal systems in the sense that “subordination” is a
key criteria for determination of the existence of such relationship. But the important difference is
that under the Chinese labour law, there is another key criteria to meet for the determination of a
labour relationship, that is the “principle legal qualifications” (F /&% #%) for both the work unit and
the worker, e.g. the work unit has to be appropriately registered and the worker is not a retiree. The
boundary of the labour relationship thus defined compared with other jurisdictions can be limiting.
To be in an employment relationship is not to be in a labour relationship therefore not to be
governed by labour and social security law.

China has implemented several initiatives to address the problem of evasion of social security
contributions:

- Decrease contribution rates to increase ability to pay

- Simplify registration and payment of contributions

- Integrate tax and social insurance collection agencies

- Increase inspection services

- Increase enforcement of regulations and penalties

5 NBS. 2016 A4 B T IR E &R 15



International experiences (Uruguay, Singapore for example) have also focused on using big data,
internet based data interoperability to collect taxes and contributions from workers in new forms of
work and in particular through digital platforms on behalf of workers.

The present study will consider regulatory and operational measures undertaken in recent
past in order to incentivize or enforce the payment of contributions in China and innovations
across the world and will recommend ways to strengthen those efforts in China.

In addition, platform workers face specific regulatory and operational obstacles in practice to access
social insurance in at least the two following ways.

Non-standard
Standard employment employment

Yes

False
self-employed?

Yes

Ambiguity
remains?

Part-time and temporary
employees (incl. casual,
on-call and TWA workers)

Genuine
self-employed

Full-time, open-ended
employees

Usually yes, but with
potential practical
difficulties

Coverage depends on
national legislation or
court rulings

Covered by labour law protections?

Figure 2: Classification of non-standard forms of work and their protection under labour law

Source: OECD Employment outlook 2019

The above picture represents OECD classification on non-standard forms of work. For the ILO, non-
standard forms of employment include all forms of work which are not full time and open-ended,
Non-standards forms of employment include for example temporary employment; part-time and
on-call work; temporary agency work and other multiparty employment relationships; as well as
disguised employment and dependent self-employment.

Non-standard employment features prominently in crowdwork and the gig economy

Workers working through platforms can fall in the following categories:



1) they have an employment contract with the platform. This employment contract can be full time
or part time, or it can be open ended or temporary

2) workers have an employment contract with the client — In this case the platform is just an
intermediary. Here again the contract can be standard or non-standard

3) workers are contracted by an agency to work for a platform. In this case the workers have an
employment relationship with the agency — In most cases the relationship is short term in nature.

4) workers are genuine self-employed and use the platform to get clients — In this case workers have
no contract, nor with the platform nor with an agency nor with the client. The work being performed
and the way it is performed are defined as self-employment by national laws and regulations.

5) workers are in a disguised employment relationship. In this case, the workers have no
employment contract with any entity but according to national laws and regulations, the work being
performed and the way it perform correspond to dependent work — Criteria could include for
example, the level of supervision the platform uses on the workers.

6) the workers’ status is unclear according to national laws and definition. The workers have no
employment contract but national laws and regulations do not provide sufficient elements to

determine the existence of an employment relation or self-employment. This could be the grey zone.

3.2. Independent work (self-employment).

Social insurance law (2010) and other temporary regulations concerning social insurance
contributions establish mandatory coverage exclusively in respect to the existence of a labour
relationship. Social insurance coverage of self-employed workers is provided voluntarily. This opens
room for adverse selection and results in under-coverage of a significant part of the working
population®. The misclassification of dependent workers as self-employed is often used to
circumvent regulations associated with the status of employee. ILO has issued Recommendations
and guidelines to protect against disguised self-employment that can guide social security
regulations.

e Social Security Convention (Minimum Standards) No 102 guides the development of
comprehensive social security systems to cope with labour market transformations[ 102
TN PN R A T AL o DR AR 2R DL XS 597 3 ) T 4 B TR T 48 5] establishes a
comprehensive set of social security benefits, minimum replacement rates for categories of
benefits, monitoring and reviewing pension adequacy, non discrimination of workers
notably on basis of age or gender or origin.

* Social protection floors Recommendation No 202 expresses the commitment of Member
States to move towards building comprehensive social security systems and extending social
security coverage by prioritizing the establishment of national floors of social protection

*  Employment Relationship Recommendation No. 198 [ £ X T BRI EINF (55 198
5 ) ]Member States to guarantee effective protection for workers who perform work in the
context of an employment relationship.

* Recommendation No. 198 [ # 198 S & F] institutes the principle of the “primacy of
facts”: determination of the existence of an employment relationship should be guided by
the facts relating to the actual performance of work and not on the basis of how the parties

6 There were 160 million self-employed in urban areas only, according to 2019 China Statistical Yearbook.
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describe the relationship. It also provides useful criteria to help determine the existence of
an employment relationship

* Recommendation No 204 Transitioning from the Informal to the Formal Economy [ %5 204
TR T AR IE #E & 5 1) IE B 48 % % L i 1] provides useful guidance to prevent
informalization and encourages formalization through integrated /inter sector approaches.

In China, labour courts have taken different views regarding the determination of the existence of an
employment relationship based on the specificity of each case. In the absence of clear criteria to
legally define the existence of an employment relationship, no uniform position has been
elaborated so far. Policy makers have expressed concerns that considering platform workers as part
employee might cause undue burden on enterprises. Some of them have indicated their preference
for developing specific labour protection laws and regulations to cover platform workers (the so-
called third category between self-employment and employees). The aim is to strike a balance
between protection of work and healthy development of the platform economy.

CEC — China Enterprise Confederation and China Directors association published a study “Labor
Relations in Enterprises in New Forms of Business under Internet Plus Initiative” (2018) that
considers the advent of platform work. In a context like China, platform economy is a provider of
new job opportunities for an increasing number of people. It produces different forms of
relationships between platform companies and workers including standard labor relationships and
other working relationships. It is rooted in increased flexibility in business (due to changes in
industrial organization, including Business to Business modes of production) as well as personal
workers’ aspirations for working time and autonomy, as well as meeting consumer preferences
(online demand spurred by the convenience offered by the spread of mobile payment systems and
mobile internet).

MOHRSS has been piloting work and occupational injury security for workers in flexible employment.
The experiments on work injury insurance in flexible employment are taking place in Shangdong
(Weifang), Jiangsu (Nantong, Taichang, Wujiang). For reference local government documents
referring to these: Weifang: {3¢T RGN 2N TR @ A1) (2009; Nantong: { Ri&
Al G AR EARR B 4T /M%) (2015) ; Taichang: € RGN G345 (R B 4T M%)

(2014) ; Wujiang: (RGN BB FE R F0E GR4T) ) (2018) .The design under
consideration respects the principles of public social insurance such as providing long term invalidity
insurance.” The pilots aim to test the design and determine the best modalities for the management
of benefits.

ILO Beijing produced a study mapping existing national labour and social insurance regulations and
their appropriateness to take into account the circumstances of digital platform workers. The study
has been finalized and planned to be launched during the month of March 2020 (outside the scope
of this project, author: Irene Zhou, ILO labour law specialist).

The present study will consider the recommendations from ILO study and will make additional
contributions for increased legal certainty regarding the characterisation of workers in new
forms of employment including digital platform workers vis a vis social insurance law.

3.3. Flexible work

7 Presentation by M. Weng Renmu, researcher on work injury insurance at Chinese academy of labour and social security, e

mail wrmab@163.com



In China, flexible work comprises work covered by labour law, subordinate employment contract
work, and work under contracts for services.

Indeed, there are three categories of work relationship:
1. Labour contract (regulated by labour statutes)
2. Employment contract (subordination is evident but not qualify for a labour relationship,
representing a huge regulatory gap)
3. Contract for services (regulated by contract law)

Under the first group, there are four kinds of individual labour contract in accordance with the law:
1. Anongoing contract, without limit as to terms
2. Afixed term contract made directly with the user firm
3. Afixed term contract made with a labour dispatch firm
4. A casual contract

While the fixed term can be viewed as a non-standard form of employment, in China, workers on
fixed term contracts are entitled to the same benefits as ongoing staff, including leave and social
security payments. The study covers workers under the groups 2, 3 and 4.

Categories of workers that fall under employment contract group include:
1. Workers in the gig economy (those who do not have labour contracts)

2. Workers engaged by most individuals in rural areas

3. Domestic workers

4. Workers engaged by unregistered private practitioners such as doctors, lawyers and coaches

5. Many workers who work at home or other non-traditional workplaces on a flexible hours
basis

6. Many workers at the end of sub-contracting chains (e.g. construction)

7. Apprentices and assistants engaged by individual craftspeople

8. Students undertaking work in their spare time

9. Retirees

While subordination is evident for workers above, they may not qualify for a labour relationship due
to the limited nature of labour relationship in law/policy and jurisprudence, representing a huge
regulatory gap.

ILO has issued recommendations for constituents to adapt social insurance to fit their working
circumstances. This may include eliminating or lowering thresholds on minimum hours, earnings or
duration of employment so that workers in non standard forms of employment are not excluded, or
making systems more flexible with regard to contributions required to qualify for benefits, allowing
for interruptions in contributions, and enhancing the portability of benefits between different social
security systems and employment statuses.

The ILO collaborated with China Association of Social Security (CAoSS) on a study to map the social
protection gaps of workers in flexible work, which will provide baseline information. In August and
September 2018, a questionnaire was distributed in three representative Chinese cities, i.e. Beijing,
Hangzhou and Chengdu to 350 persons with responses received from 322 people (100 in Beijing, 100
in Chengdu, and 122 in Hangzhou, (a return rate of 92%). A seminar was held in October 2018 to
collect ideas and suggestions for drafting the report.

The present study builds on these findings and will make recommendations for improvements
in national and provincial regulations and operations with a view to increasing the number of
flexible workers affiliated to social insurance schemes.




3.4. Preferences and affordability of social insurance packages

CEC (China Employers Confederation) requested ILO to analyse the impact of current social security
parameters (especially the level of contributions) on the capacity of non-standard workers to

The present study will gauge the preferences, needs and affordability issues of non-standard
workers and compare the costs of different bundles of social insurance benefits through
surveys, comparative research and financial analysis.

contribute to existing schemes. The inflexibility of schemes’ regulations may be a deterrent to
increase further participation; on the other hand, how to balance these concerns with the need to
ensure fair competition among all economic actors whether based on traditional or digital business
models.

3.5. Portability of benefits

China’s internal migrant population - rural migrant workers in particular - faces challenges in
transferring their social security rights when they move from one province to another. The reasons
of such challenges are various and include the following.

The study “Labor Relations in Enterprises in New Forms of Business under Internet Plus Initiative”
(2018) noted that: "the social security provided to self-employed in the cities is only accessible to
local residents which constrains the rights and interests of workers under Internet Plus initiative” (pp
18-19). Indeed platform economy is delocalized but social security remains localized.

First, the low pooling level of social security funds explains to a large extent the difficulties for
migrant workers to transfer their social security rights and benefits. Second, the capacity of the
social insurance administration agencies would need to be strengthened to enable them to transfer
large amount of records and benefits between provinces. Third, existing household registration
restrictions prevent migrant workers from joining the social security schemes for non-salaried urban
and rural residents at the place of employment. Lastly, the fragmentation of social security
information systems in the different regions further constrains the transfer of rights and benefits.
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Figure 3: Inflow and outlows of migrants per province in China (‘000, latest figures, 2018)
Source: ILO (2019) Social protection and migrant work in China

In April 2019, the National Development and Reform Commission Decision to relax the hukou rule
(i.e., household registration), allowed rural migrant workers in small and medium-sized cities to
enroll in the urban residents’ social insurance schemes. It recommended eliminating all hukou
restrictions in cities with populations under 3 million, relaxing hukou restrictions in those with
populations between 3 and 5 million people, and improving hukou registration processes in mega-
cities. It suggests the establishment of a unified urban-rural medical insurance scheme and to
expand pensions and basic public services for rural poor living in cities in stable employment.

The ILO collaborated in 2019 with Chinese Academy of Social Sciences, associate researcher Zhang
Yinghua to make recommendations for portability of benefits in China based on EU experience with
coordination. The findings of a field research in Jiangxi Province conducted for this report confirmed
the above-mentioned limitations to social insurance coordination. The report suggested to: 1)
enhance the centralized management of social security funds at the national level; 2) eliminate
household registration restrictions to allow migrant workers to register in the social security
schemes for urban and rural residents at the place of employment; 3) upgrade the social security
information system; and, 4) improve the efficiency of the transfer of social security records and
benefits between provinces.

The present study will consider the above mentioned policy developments and context,
existing diagnostics and will apply them to the provinces under study.

11



4. Scope

4.1. Geographical scope.

The provinces of Beijing, Sichuan, Zhejiang and Guandgong will participate in the study. The province
of Zhejiang issued a comprehensive police guidance on platform economy including new regulations
for social security coverage of platform workers in November 2019 after public consultation.?
Guangdong is one of the top destination provinces in China for migrant work (see graph 3). Sichuan,
is one of the three provinces (with Shanxi and Jilin) to adopt an open policy, and allow all workers in
flexible employment to participate in social insurance schemes on a voluntary basis regardless of
their Hukou.

4.2. Thematic scope.

The research will focus on pensions and employment injury insurance benefits.

It will also consider the portability of acquired social security rights across different forms of non-
standard forms of employment and between different provinces due to the particular importance of
portability to work interruptions amongst flexible workers. Gender vulnerabilities will also be
considered specifically.

The studies will focus on the different forms of non-standard work. This typically covers all
temporary, part-time, agency work and self-employment arrangements, i.e. everything deviating
from the “standard” of full-time, open-ended employment with a single employer. It includes
“traditional” part time and temporary work and “new and digitally based forms” of work.

By the latter we refer to platform work (i.e. transactions mediated by an app or a website which
matches customers with workers who provide services; in China it includes different forms of digital
economy work relying on the internet platforms including Didi drivers and food delivery riders, but
also those relatively higher-skilled like e-commerce anchors, online teachers, and crowd work);
temporary contracts of very short duration; contracts with no guaranteed and/or unpredictable
working hours (on-call); and own-account work more generally (i.e. self-employed workers with no
employees) that includes work for single or multiple clients notably through new labour market
intermediation services (labour agencies).

The study will propose improvements for all flexible workers regardless if they work on platforms or
traditional work.

4.3. International benchmarks.

The European Social Insurance Partners platform conducted in early 2019 a survey of its members to
assess the extent to which European social security systems were adapted to new forms of work
created by digital platforms. It noted that national responses across the European Union are divided,
with some member states deciding in favour of the existence of an employment relationship while
others support the idea of platform workers as independent contractors. One or other
determination have significant different implications for social security coverage.

8 http://www.zj.gov.cn/art/2019/11/8/art 1553216 30003.html
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The European Union Council Recommendation COM/2018/0132 final - 2018/059 on “access to social
protection for workers and the self-employed”, a non-binding legal instrument on Member States
was adopted on 8 November 2019. In its introduction, the recommendation notes that in its case
law the Court of Justice of the European Union established criteria for determining the status of a
worker. It emphasized that digitalisation has increased the pace of change in the transformation of
the labour market and the emergence of new forms of employment and contracts, such as on-
demand work, voucher-based work, and intermittent work which pose challenges to the social
security systems.® The Recommendation provides interesting pointers to strengthening social
protection for new forms of work including on rules governing coverage, benefits and contributions
and transferability of rights.

The international social security association ISSA produced several studies for its last World Social
Security Forum held in Brussels, Belgium, 2019. The Handbook on the extension of social security
coverage to migrant workers published by the ISSA in 2014 identifies key barriers to extending and
improving social security coverage to migrant workers, and presents practical measures to address
them. OECD Employment report 2019 also produced new information regarding social insurance
coverage of workers in new forms of employment.

5. Content / outline
The studies will comprise following sections (to be reviewed at inception report):
A. Literature review
(i) Literature review and specific value added of the research in the policy context
A review of studies already done in China, detailing methods and results of previous
researches, indicate their contributions and limitations and justify the need for the
current research for practical policy advice.
B. Review of SP coverage and relevant policies
(ii) Review of national and provincial indicators and data of coverage to monitor the
extension of coverage to non-standard forms of work (see definitions and typologies
according to ILO and Chinese Law), particularly for platform workers and
recommendations for improvement; and production of a baseline of relevant indicators
based on existing up to date data.

It will consider age, origin (Hukou) and gender-disaggregated indicators.

C. National and provincial regulations, design of benefits, their affordability and
portability

(iii) Review of national and provincial regulations in participating provinces, aimed at
covering non-standard forms of work with particular reference to platform workers.

9 https://eur-lex.europa.eu/legal-content/en/TXT/?uri=CELEX:52018DC0132
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(iv)

(v)

(vi)

D.

(vii)

The study will overview the different options to close legal uncertainty and their
disparate treatment by companies and provinces, and will compare regulations of non
standard workers with standard workers.

Implementation of a questionnaire to workers and public officers

The questionnaire will assess the needs, obstacles for affiliation and affordability of
benefits. The questionnaire survey will also investigate particularly the stability of this group of
workers — assess their risks of unemployment, income variations and need for income protection.

Formulation of proposals for social security benefits package (design)

The issue of the adequacy or generosity of benefits proposed to workers in non-
standard employment and their equitable treatment with workers in traditional forms of
work has gained particular importance and should be considered specifically in the
study. In particular, the design should contemplate measures to reduce the impact on
benefits levels of intermittent careers, irregular work and low pay as well as other
characteristics of workers in non standard forms of employment. The design should fully
consider implications of equal treatment on the social insurance funding and portability
of benefits for non-standard workers

Acceptability and affordability of options for coverage of non-standard workers and
portability.

Administrative bottleneck analysis
Review of international (including ay minimum 2 EU) good practices in particular

experiences in the European Union, which can inform the improvement of China’s
regulations and administrative procedures

(viii)  Assessment of specific regulatory and operational obstacles for the effective coverage

(ix)

of non-standard forms of work nationally and in the four provinces

Propose recommendations to close the gaps through appropriate design of benefit
packages, improved regulation and operational procedures with regard to the situation
in each Province, and with the view to extend successful and improved experiences
nationwide.

6. Methodology

6.1. Approach

The study will realize:

A review of policies, indicators and relevant data regarding social insurance coverage of
workers in non-standard employment nationally and in the four provinces. It will review the
statistics available in labour market information systems, administrative and survey data
sources, and the templates and processes that the national and provincial administration
uses for monitoring; and will make recommendations to improve these. Gender
disaggregated data should be collected, reviewed and analysed; including by use of
questionnaire. There is no consensus in China on the statistical definition of platform
workers in NSFE This section will contribute to formulated recommendations in this regard
in accordance to international standards and practice in China.
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A Gap Analysis of Legislative and Regulatory Frameworks pertaining nationally and their
practice in the four provinces against international standards and practice. The aim is to
identify the specific problematic issues for each category (whether temporary, short term,
platform etc.) while recognizing the overlap between them (platform workers can fall under
the several categories of self-employed, disguised self-employed, temporary, short-term,
agency workers etc.). Recommendations to cover regulatory gaps cover not only platform
but also other categories of flexible workers.

A Bottleneck Analysis'® of Regulatory/Administrative/Operational constraints for access to
social insurance by workers in new forms of employment including digital platforms, in the
four provinces!! under study. The analysis maps and reviews stakeholders’ roles and
responsibilities in the social insurance administrative flow from registration to claiming of a
benefit, including ancillary functions of inspection, control, collection and compliance.

Example of fishbone diagram for bottleneck analysis

Cause Effect
| Equipment “ Process | | People |
Vd \
\, Ve o *"“\\
- ’»I: Problem ]
- o/ \,‘___ 4 '
[ Materals ‘I[Emriror\mem ‘||'|.|a."agemem]

Consideration for workers’ preferences and affordability of social insurance benefit
packages and their appropriateness for the reality of Chinese economy and labour market.
This will be assessed by way of literature review and implementation of a questionnaire in
the provinces and financial estimation of costs of different packages. With regard to the
latter consideration will be given to international practices regarding appropriateness of
bundling of benefits and differentiating contribution rates for nonstandard workers
compared to standard workers.

Due consideration will be given to the fact that coverage of certain workers in non-
standard forms of employment covered by labour law is not mandatory by law in China.
Consideration will be given to improvement of regulations and practices under a voluntary
environment and to comparing and discussing the suitability of introducing gradually
mandatory coverage, in line with international good practice.

A review of laws and regulations and practice regarding portability of benefits and
suggestions for improvement of portability; consideration will be given to strengthening
national regulations and data communication systems between funds.

10 A bottleneck analysis is a “detailed process where researchers gather as much information about the flow of a particular
product or process”. Specifically, data is gathered about the step or steps in the process where work is bottlenecking. It can
be depicted for example through fish bone or problem trees.

11 This may also require a characterisation of reforms needed at national level. For example, the envisaged merger of the
social insurance collection system with tax authorities could contribute to simplification of contributions of non standard

15



6.2. Research methods

To assist the above processes, the researchers will undertake the following methods of research:
Literature review on studies and recommendations so far

The research will undertake a meta-review of existing studies and list their recommendations
regarding social security for platform workers in China. It will further take into account four specific
studies already mentioned: Legal framework for protection of platform workers, 2020, Irene Zhou;
Analysis of working conditions of platform workers, 2020, Uma Rani; Social security of flexible
workers, 2019, Hua Ying; Portability of benefits in China, 2019, Zhang Yinghua.

Empirical study

The empirical component will include:
1. Questionnaires specifically focusing on social security needs of workers in NSFE and digital
economy workers and their diverse risk mitigation measures and further needs

a. Consider workers relying on the internet platforms including Didi drivers and food delivery
riders, but also those relatively higher-skilled like e-commerce anchors, online teachers, and
crowd work. The latter group could be workers or entrepreneurs or both

b. Investigate use of forms of mutual assistance and cooperative insurance, commercial
insurance and other alternative risk management measures.

c. Follow up interviews with beneficiaries and non-beneficiaries for reasons of affiliation and
non-affiliation to social insurance or their appreciation of other forms of risk mitigation.

2. Collaboration with platform companies,
a. Sharing of their administrative data and their analysis.

b. Interviews with platform companies and SMEs to understand their business needs and use of
workers in NSFE and their use of other forms of risk mitigation and motivations for it.

3. Semi structured interviews with local stakeholders, including officers in social security funds
and MOHRSS local bureaux to assess administrative capacity and bottlenecks

Documentary evidence

The researchers will review:
- National and provincial statistical sources, indicators available in existing M&E frameworks
and documents.
- Existing laws regulations and operational procedures on registration and claiming of benefits
and their suitability for non-standard workers and platform workers in particular.

International case studies

International cases, of which at least two cases from the European Union, will be produced, which
will answer following questions with explanation of the reasons for the options taken with regard to:

Does the status of dependent worker exist?

If yes, is the applicable social insurance legislation same as for workers.
How successful has this approach been?

In case self-employed status is used, is coverage mandatory or voluntary?

pWNPE
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5. How do benefit rules and contributions differ between self-employed and employees? Are they
more favourable or not? What incentives does it create for self-employment in theory and in
practice?

6. In either case mandatory or voluntary, does it apply automatically to all branches or to some
branches only? Which branches?

7. Insome branch, are benefits identical between standard and non-standard workers or can the
benefit packages differ?

8. In some branches, can contributions differ? In what sense?

9. Forms of organizing and supervising benefits for platform workers compared to benefits to
employees

Only a limited number of cases most relevant for China will be produced, with preference for in-
depth explanation of the motivations and implications of the options taken.

The two EU cases will be further investigated by a delegation of experts and officials from China,
through a study visit to Europe during the course of this research.

Three (3) Evidence-based policy dialogues

Two policy dialogues will take place involving the participating provinces during the course of the
research: after the first mission to the provinces for the discussion of elements of the inception
report, and after the second mission for discussion of preliminary findings. The final papers
(Provincial cases and synthetic study) will be presented at the end of the year at an International
Conference.

Gender-related considerations should be integrated in all the research methods. For example the
statistical profile will present the participation of women in non-standard forms of employment,
their participation to social security schemes.

Expert peer review group
The project will work in close collaboration with following departments and offices of the ILO:

- Anne Drouin, ILO Global employment injury programme

Christina Behrendt and Quynh An Nguyen, ILO Social policy unit, SOC PRO
- Uma Rani, ILO Research Department

- Nuno Cunha, ILO Bangkok

Experts designated by MOHRSS to participate in the steering group of this research
Prof. Zheng Gongcheng, Chinese Association of Social Security (CAoSS)
Chinese Academy of Labour and Social Security (CALSS)

Other experts designated by MOHRSS and its Social Insurance Administration

7. Deliverables
For each section of the study, the block Lead expert (see below) will be responsible to produce:

Deliverable 1. An Inception report and its presentation at first policy dialogue

For each section: (1) literature review, (2) review of SP coverage M&E, (3) regulations and
benefit design and (4) administrative bottleneck analysis, it includes

- Initial literature review

- proposed methodology
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- Proposal for data collection instruments
- Presentation PPT material and delivery at policy dialogue

Deliverable 2. Preliminary report

For each section: (1) literature review, (2) review of SP coverage M&E, (3) regulations and
benefit design and (4) administrative bottleneck analysis

Sent to ILO Beijing for review and internal discussions

Deliverable 3. Draft analytical report and its presentation at second policy dialogue

For each section: (1) literature review, (2) review of SP coverage M&E, (3) regulations and
benefit design and (4) administrative bottleneck analysis

With preliminary recommendations

Deliverable 4 Draft final report
For each section: (1) literature review, (2) review of SP coverage M&E, (3) regulations and
benefit design and (4) administrative bottleneck analysis

With policy recommendations for peer review

Deliverable 5 Final report
It incorporates comments and observations from peer reviewers

Deliverable 6 presentation of report to international conference

8. Budget

In their offer, the contractor will present a budget integrating the following elements:

Items Budget description

Consultants fees Maximum total 300 days expertise divided by one
or several consultants

Development and Other costs excluding expert fees above
implementation of

surveys

Three (3) missions to International and domestic flights
Beijing and three Number of days of accommodation
provinces Other costs associated with stay
Participation of Flights

consultants at Number of days of accommodation

international conference | Other costs associated with stay
in China (in one province
to be designated outside
Beijing)

9. Chronogram

The research will be conducted for a total period of nine months starting in April 2020.
[ Activity | Sub activities | Chronogram
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Mar | Apr | May | Jun | Jul

Aug

Sep

Oct

Nov Dec Jan

Production
of studies in
four
provinces
(Beijing,
Sichuan,
Zhejiang
and
Guangdong)

Development
of TORs

Contracting
and work of
consultants

Missions to
Beijing and
three
provinces

Production of
Inception
report after
first mission
and first policy
dialogue

Production of
final draft
after second
mission and
second policy
dialogue

Review of
draft and
production of
final report

Printing of
documents

Organization
of two policy
dialogues on
the results of
the studies
and
presentation
at
international
conference

10. Expertise, application and selection of candidates
The research will be conducted by a team of international and national experts from different fields
(economists, legal experts and social security specialists) under the supervision of one Lead expert

under each component.

One Lead expert will be designated for each block of studies as below:

Theme Lead expert and | Doc DEW
experts (total) (total)

Lead expert: ..

1. Literature review Meta review of existing 10 20 days
studies on new forms of pages
employment and  digital
platform workers and social
protection coverage in China

2. Review of SP Review of national and 10 20 days

coverage provincial statistical pages

19



monitoring instruments for M&E and
frameworks exploration of existing
administrative databases

Lead expert: ..

3. National and Employment, labour market 40 40 days
provincial situation and social insurance pages
regulations, regulations in the provinces
design of benefits | Regulatory gap assessment of 30 50 days
and their four provinces, analysis and pages
affordability recommendations for design,

portability and affordability of

schemes (Employment injury)

Regulatory gap assessment of 30 50 days
four provinces, analysis and pages
recommendations for design,

portability and affordability of

schemes (Pensions)

Lead expert: ..

4. Administrative International cases of SP 15 20 days

bottleneck design and administration for pages

analysis platform workers
Administrative Bottleneck 20 50 days
analysis in the provinces pages
Questionnaire design 20 30 days
implementation and report pages
drafting
Final report on administrative 10 20 days
bottleneck analysis pages

Note: National experts shall draft and submit documents in Chinese and international experts in
English.

Eligibility

Eligible candidates for this call for proposals may be qualified individuals, institutions, or non-
governmental organizations registered as not-for-profit organizations in China or in an EU country.
Qualified candidates (individuals or institutions) must be able to demonstrate having the following
qualifications:

Qualifications, experience and competencies

- Advanced degree in economics, law or other social sciences, specialization in social security policy
or administration preferred

- Experience in undertaking national comparative studies in social security policy and administration
- Experience in developing and applying empirical methods including survey questionnaires and
conducting semi structured interviews

- Ability to analyse a variety of subject matters with an understanding of the interrelationships
between the subject(s) under review and the existing legislation and practice.

- Demonstrated experience of work in the field in China;

- Proven track record of drafting clearly and concisely;

- Command of English preferred
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Evaluation criteria

Selection of experts will be based on the following criteria:

- Technical capacity including specific areas of technical expertise, contextual knowledge
and level of relevance of technical experience in China and internationally

- Clarity and soundness of proposed research methodologies and approaches for
organizing the research (readiness of taking assignment including timeline)

- Language: national experts’ proficiency in English would be a value added.

- Cost proposal

Weighting: Technical Proposal 70% and Financial Proposal 30%

Funded by the European Union
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