ILO conventions concerning Employment Injury benefits

Since its establishment in 1919, the ILO has the mandate to promote workers social security rights. A number of ILO Conventions and Recommendations which lay down concrete obligations and guidelines for states to implement this right have been adopted. Specific stipulations concerning employment injury benefits are specified in the C.102 Social Security (Minimum Standard) Convention and C121 Employment Injury Benefits Convention. Besides these conventions, ILO adopted OSH(Occupational Safety and Health)-related mandates such as Convention No.187 and Recommendation No.197 on “Promotional Framework for Occupational Safety and Health” to lower the toll of work-related injuries and diseases. 
Convention 102
Convention No. 102 is the flagship ILO Convention on social security, as the only international instrument, based on basic social security principles, that establishes worldwide-agreed minimum standards for all nine branches of social security. The nine branches includes medical care, sickness benefit, unemployment benefit, old-age benefit, employment injury benefit, family benefit, maternity benefit, invalidity benefit and survivors’ benefit. The convention sets the minimum standards for each branch with regard to the minimum percentage of the population protected, minimum level of benefits to be paid in case of occurrence contingencies, and conditions for entitlement to the prescribed benefits.
Employment Injury benefit is stipulated in Part VI of the convention. The contingencies includes a morbid condition, incapacity for work, invalidity or a loss of faculty due to an industrial accident or occupational disease as well as the loss of support as a result of the death of the breadwinner following an employment injury. Based on this convention, the persons protected shall comprise of no less than 50 percent of all employees, or, for countries who declared that their economy and medical facilities are insufficiently developed, at least 50 percent of all employees in industrial workplaces employing 20 persons or more.
In respect of a morbid condition, the benefit shall cover medical care, the types of which are specified in the convention. The institutions or Government departments administering the medical care required to cooperate, wherever appropriate, with the general vocational rehabilitation services, with a view to the re-establishment of handicapped persons in suitable work. In light of this, national laws or regulations may authorise such institutions or departments to ensure provision for the vocational rehabilitation of handicapped persons.
In cases of incapacity for work or total permanent invalidity, the benefits shall be in the form of periodical payment corresponding to at least 50 percent of the reference wage and in case of partial permanent invalidity the benefit shall be a periodical payment representing a suitable proportion of that specified for total invalidity. Survivors’ benefit in case of death of the breadwinner, the benefit is in periodical payment corresponding to at least 40 percent of the reference wage. There can be exceptions where such periodical payments are converted to a lump sum where: (a) the degree of incapacity is slight; or (b) the competent authority is satisfied that the lump sum will be properly utilised.
The benefits shall be granted throughout the contingency, except that, in respect of incapacity for work, the benefit need not be paid for the first three days in each case of suspension of earnings.

Convention 121
Convention 121 provides more detailed principles of compensation for damages sustained from employment accidents, occupational diseases as well as commuting accidents. Ratification of convention 121 substitutes the application of Part VI of Convention 102 and its relevant provisions.
Similar to convention 102, convention 121 provides flexibility for countries whose economic and medical facilities are insufficiently developed. To these countries, temporary exceptions in regards to some articles in this convention may apply by means of a declaration which states the reasons for such exception when ratifying this convention.
Persons Protected
All workers including apprentices, throughout their working periods, shall be protected regardless of their length of employment of duration of contribution payment. Exclusion may apply to seafarers and public servants, so long as they are protected by special schemes which benefits are at least equivalent to those required by this Convention.
In countries where temporary exceptions apply, the coverage of employment injury benefits may be limited to t least 75 percent of all employees in industrial undertakings.
Contingencies
The contingencies covered shall include: (a) a morbid condition; (b) incapacity for work as defined by national legislation; (c) permanent total loss or partial loss of earning capacity or corresponding loss of faculty; and (d) the death of the breadwinner.
Member countries are required to prescribe a definition of "industrial accident", including the conditions under which a commuting accident is considered to be an industrial accident.
Member countries shall also prescribe a list of diseases, comprising at least the diseases enumerated in Schedule I to this Convention; or include in its legislation a general definition of occupational diseases broad enough to cover at least the diseases enumerated in Schedule I to this Convention. Compensation for occupational diseases shall also cover diseases that emerge after the actual work engagement. 
In addition to the convention, ILO Recommendation no. 194 on Occupational diseases (R194) provides an up-to-date list of occupational diseases to be covered under the employment injury benefit scheme that countries can use as a reference. The list appended to R194 is being updated periodically in order to reflect the most up-to-date information on occupational diseases.
Benefits 
The employment injury benefits shall include medical care in case of a morbid condition and cash benefits in case of incapacity for work, total or partial loss of earning capacity and the death of the breadwinner. The benefits shall be granted throughout the contingency, with an exception of the first three days of incapacity for work.
Medical Care
Medical care and related benefits in respect of a morbid condition shall comprise: (a) general practitioner and specialist in-patient and out-patient care, including domiciliary visiting; (b) dental care; (c) nursing care at home or in hospital or other medical institutions; (d) maintenance in hospitals, convalescent homes, sanatoria or other medical institutions; (e) dental, pharmaceutical and other medical or surgical supplies, including prosthetic appliances kept in repair and renewed as necessary, and eyeglasses; (f) the care furnished by members of such other professions as may at any time be legally recognised as allied to the medical profession, under the supervision of a medical or dental practitioner; and (g) emergency treatment  and follow-up treatment in the place of work.
For members whose economic and medical facilities are insufficiently developed (where a declaration for temporary exception is in force), medical care and allied benefits shall include at least: (a) general practitioner care, including domiciliary visiting; (b) specialist care at hospitals for in-patients and out-patients, and such specialist care as may be available outside hospitals; (c) the essential pharmaceutical supplies on prescription by a medical or other qualified practitioner; (d) hospitalisation, where necessary; and (e) wherever possible, emergency treatment at the place of work of persons sustaining an industrial accident.
Cash Benefit
The cash benefit in respect of temporary or initial incapacity for work shall be a periodical payment. Cash benefits in case of permanent loss of earning capacity or corresponding loss of faculty shall be paid in all cases in which such loss remains after the end of the benefit period for temporary or initial incapacity for work.
Benefits for permanent total loss of earning capacity and permanent substantial loss of earning capacity (based on a prescribed degree) shall take the form of periodical payment. Increments in the benefits shall be provided for disabled persons requiring the constant help or attendance of another person.
The cash benefit in respect of death of the breadwinner shall be a periodical payment to a widow as prescribed, dependent children of the deceased plus a funeral benefit.
Lump-sum payments may be considered instead of periodical payment only if: a) partial loss of capacity is not substantial; b) lump-sum is considered particularly advantageous for the injured person (in exceptional circumstances, with the agreement of the injured person); c) the country lacks administrative facilities for periodical payment (and have declare so). In these cases, the lump sum payment shall correspond to the actuarial equivalent of periodical payment, as computed on the basis of available data.
Amount of cash benefits
In cases of temporary or permanent loss of incapacity for work, the rate of the benefit plus the amount of family allowances shall be at least 60% of the previous earnings. The standard beneficiary is worker with wife and two children. In case of death of the breadwinner, the rate of the benefit plus the amount of family allowances shall be at least 50% of the previous earnings. A widow with two children is set as the standard beneficiary
The previous earnings of the beneficiary or breadwinner shall be calculated according to prescribed rules, or calculated from the basic earnings of the classes to which they belonged. The rates of cash benefits shall be reviewed following substantial changes in the cost of living.
A benefit could be suspended due to reasons such as being absent from the territory of the country, fraudulent claim etc.
Rehabilitation of the Disabled Workers
[bookmark: _GoBack]The Employment Injury Benefit Convention(C121, Article 26) requires member countries to provide rehabilitation services which are designed to prepare a disabled person for the resumption of his previous activity, or, if this is not possible, the most suitable alternative works, having regard to his aptitudes and capacity; and to take measures to further the placement of disabled persons in suitable employment.

Summary of ILO conventions related to employment injury benefit
	
	Convention No. 102
	Convention No. 121

	Nature of benefits
	· Medical care (a list of which is contained in the Convention).
· Periodical payments, corresponding to at least 50% of the reference wage in cases of incapacity for work or invalidity.
· In case of death of the breadwinner, benefits for the widow and dependent children. Periodical payments corresponding to at least 40% of the reference wage.


· Except in the case of incapacity for work, obligation to revise the rates of periodical payments following substantial changes in the cost of living.
· Possibility of converting periodical payments into a lump sum where:
1) The degree of incapacity is slight; or
2) The competent authority is satisfied that the lump sum will be properly utilized.

	· Idem. In addition, certain types of care at the place of work.
· Periodical payments, corresponding to at least 60% of the reference wage in cases of incapacity for work or invalidity.
· In case of death of the breadwinner, benefits for the widow, the disabled and dependent widower, dependent children, as well as all other persons, as recognized under national legislation. Periodical payments corresponding to at least 50% of the reference wage. In principle a funeral benefit must be provided.
· Obligation to prescribe a minimum amount for these periodical payments.
· Idem.
· Possibility of converting periodical payments into a lump sum (1) in the case of loss of earning capacity which is not substantial and (2) in exceptional circumstances, and with the agreement of the injured person, when the competent authority has reason to believe that such lump sum will be utilized in a manner which is particularly advantageous for the injured person.
· Supplementary benefits for disabled persons requiring the constant help of a third person.

	Condition of entitlement to benefits
	· Prohibition to prescribing a qualifying period.
· In the case of a widow, the right to benefit may be made conditional on her being presumed to be incapable of self-support.
	· Idem. Possibility of prescribing a period of exposure for occupational diseases.
· Possibility for the national authority to prescribe conditions under which a widow can claim the benefits.

	Duration of benefits
	· No waiting period except in the case of temporary incapacity to work(maximum 3 days)
· The benefit has to be granted throughout the contingency.
	· Possibility of fixing a waiting period in cases of incapacity to work if the delay was provided for under legislation at the time the Convention entered into force and the reasons for this still exist.
· Idem.

	Facilitation of return-to-work
	
	· Providing vocational rehabilitation service for disabled workers’ return-to-work, replacement, etc.




OSH-related ILO mandate with an importance on link with employment injury insurance
ILO adopted in 2006 new OSH-related mandates such as Convention No.187 and Recommendation No.197 on “Promotional Framework for Occupational Safety and Health” aimed at placing OSH high on the national agenda and lowering the toll of work-related injuries and diseases, which cause some 2.2 million deaths each year. In accordance with R.197, the national profile on OSH should include information on the provisions for collaboration with relevant insurance or social security schemes occupational injuries and diseases.

